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Beeoenue

Bo3HHKHYB Kak KOHOIMKT 110 NOBOLY peanM3auUH KOMIEK-
THBHOTO 1paBa HaUMH Ha CaMOOMNpEREeHHE, HA MPABO PACMOPAKATHCS
cBOe# cyabOOH, Mpoias 3Tan BOEHHOTrO OTCTAMBAHMA NAHHOIO npasa,
kapabaxCKuif BOMPOC MOMET GbITh paspelle, TONLKO NPOLOIKHB CBOE
YEN0BEUECKOE (ryMaHHTapHOE) M3MepeHHe. Pa3spewenue kapabaxckoid
npo0ieMbl B ryMaHUTAPHOM M3MEPEHHM JOKHO SBAATLCA OCHOBHOMN
LE/bI0, K KOTOPOH HAa0 CTPEMHMTLCA, TOrJa Kak JApyrHe HM3MepeHHs
npoGIeMBbl - BOEHHO-TOIHTHHECKOE H COUMANTbHO-IKOHOMHYECKOE, ABJISA-
KOTCA NMPOU3BOAHBIMU (DAKTOPAMH, HAXOASUIUMHUCA B UCKITIOUMTENBLHON M
NpAMOH 3aBMCHUMOCTH OT I'yMaHUTapHOrO M3MepeHus kondsnkra. [Ipu
3TOM J1t060e paspelneHte Kapabaxckoro KOH(ANKTA, HblHelHss dasa Ko-
TOpOro Havanach ¢ TCYMaHWTapHOH KaTtacTpodbsl B BHMAE MAaccoBbIX
ybuiicts apman B baky u Cymraute, a Takske M0CHCAYIOWNX ITHHYECKHX
YUCTOK, Aenmopraudu W usrHauma B 1988-1990 rr. nmoutu 500 Thic.
FpaKJaH apMAHCKOM HauuoHanbHOCTH OblBUIeH A3zepGaiigxatckoii CCP
(A3.CCP), romkHO B MepByIO ouepeb Noapa3yMeBaTh BOCCTAHOBJIEHHE
CNpaBe/UTMBOCTH M BO3MEILIECHHE HAHECEHHOTO MOPATLHOIO U MaTEpHab-
HOro yuiepba >THM MOAAM. 3TO 0OCTOATENBCTBO, T.€. MOJIHOE BOCCTA-
HOBJICHHE CTIPABEVTNBOCTH ANA YKa3aHHOH KaTeropuii nuu, o6s3aTenbHo
AOJKHO YYMTBIBATLCA BCEMH CTOPOHAMH, BOBJEYEHHBIMH B MpOLIECC

paspeuieHua koHGankTa. TeM caMmblM, HaYaBIIMCL C FyMaHMTApPHOIL Ka-
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TacTpobl, KapabaXckmit KOHGIUKT HMEHHO B r'YMaHHTapHOM H3MEpPEHHH
H JOJKEH ObITh CPABEUIMBO Pa3peLLEH B MOIHOM COOTBETCTBHM C OCHO-
BOMOMAraloWHMH MPUHUKNAMH U UENAMH MEXKTYHAPOAHOTO npasa'.
Cnoxusiascs peanbHas cuTyauns, umerowias KOHKDETHbIE BO-
€HHO-MIOIMTHYECKHE U COLHANLHO-IKOHOMHYECKHE COCTaBAAOLINE, TPe-
OyeT pa3bACHEHMA M OCBEIEHHA NOHATHA - MAHUMApPHOe UzMepeHue
koHbukTa. Ecan B BoeHHO-noMTHYECKOM M 9KOHOMHYECKOM dcneKTe
KOH(JIMKTA CIOXKHIACH AOCTATOYHO CTaGH/IbHAS CHTyauUMA, KOoTopas, oa-
HAKO. HECET B cebe ONpeIesICHHBIN JMEMEHT «TYTMKOBOCTHY M0 OTHoOLe-
HHIO K lalbHEALIEH TMHAMUKE NPOTHBOCTOAHHSA (apyruMu cnosamu, Bo-
CHHO-TIONTNTHYECKOE M TeM Goslee IKOHOMHMYECKOE B3aMMOACIHCTBHE MeXK-
Ay TIPOTHBOGOPCTBYIOWINMH CTOPOHAMH B JIHLIE HaropHo-Kapa6axckoii
Pecny6nnku (HKP) u AsepGaiinskanckoit Pecny6nnku (AP) npakrnyec-
KH TOJIHOCTBIO OTCYTCTBYIOT), TO BHIXOAOM M3 NaHHOM CUTYauMH cnepyer
TIpEAMNOIOKHTL NPEOONIEHNE YKA3AHHON «TYMHKOBOCTHY NIPOABHKEHH-
€M MHHULIHATHB B ryMaHUTaPHOM H3MEPEHUH KapabaxcKoro KOHGIHKTA.
lipn sToM creayer yTounuTh, 4TO MM30AMYEcKHE KOHTAaKThI

Mexay Pecrry6amnkoii Apmenns (PA) u A3sepbaiimkanckoit Pecny6aukoii

' Cornacuo Cratee I-i Yerapa OOH: «Opraunsauus O6wennnennnix Hauuii
npecnenyert Llenu:

I. INoanepxusare MexayHaponHsiit MHp M 6€30MacHOCTb... W NPOBOAMTH
MHPHBIMH CPCACTBAMH, B COMNIACHM C NPHHUNNAMK CIPABEUIHBOCTH M MEXy-
HAapOAHOI'0 NpaBa, y/laXHUBAHHE WM palpelueHie Mex(uvnapounmx CrOpOB MM
CHTyalH, KOTOPbIE MOTYT NPUBECTH K HAPy LLeHHIO MHpa..
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Ha YPOBHE [1aB rOCY1apCTB M BHEIIHENOINTHYECKHX BEJOMCTB HE MOTYT

coaepxarh B cebe BCEOXBaTbIBAIOLLHIT MOTEHUMAT NO YperyTMPOBaHHMIO,

MPHYEM IaHHBIH TE3HC 0COGEHHO XapaKTepeH M OTHOCHM K ryMaHWTap-
HOH CTOPOHE KOH(JIMKTA, TaK KaK:

I. PA u AP MoryT Tak unuM MHaye JOroBapHBaThCs 0 BOEHHO-

MOJUTHYECKHM BONPOCaM M 3TO OyAeT UMEThb ONpeacseHHblit

Bec qia HKP, xots B uncro BoenHom acnekTe JaHHas MbIC/b

CTPajaeT CcBOeH onpeaescHHON yuepOHOCTbIO (T.K. B peasb-

HOCTH NIUHUS HPOHTA Ha kapabaXCKOM HalpaBieHHH KOHTPOSIH-

pyercs B ocHOBHOM Apwmueii 06oporst HKP);

9

PA u AP morytr umerh onpejeneHHbie AOTrOBOPEHHOCTH B
COLHANTLHO-3KOHOMHYECKOM HamnpaBjieHHH H 3TO OyaeT uMMeThb
MPUHUMMHANBHLIA  Bec s panbHelwmx  paelicteuit HKP,
O/IHAKO;

3. PA u AP He MoryT g0rosapuBarhcs 110 rYMaHHTApHOH W WHOIA
npobneMaTrke KOH(IHKTA B TOH HacTH, KOTOpPas MOJHOCTBIO
Haxoautcs B BeaeHun HKP (8 vacmunocmu, PA ne mooxcem
Hecmu omeemcmeeHHOCMU 30 ypecyIupoBaHue nPOMuEopeyut:
mexncdy HKP u AP, ¢ mom wucne omnocumensno nociedcmeuii
KOHnuKma, ebixo0awux 3a pamxu 2panuy Apmenuu).

['ymanuTaphas npoGnematika koH¢MKTa - 37O, B NePBYIO OYe-
Peab, BONPOc GexeHUEB W BbIHYKAEHHBIX MEPECENEHUEB, BOIIPOC rpax-

JAaHCTBA 3THX JIHLU M, COOTBETCTBCHHO, BOIpOC ﬂOHHTHKO-ﬂpaBOBOﬁ
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CBA3U KOHKPETHOIO YeJIOBEKA C TEM WM HHbIM CYOBEKTOM MEXK1YyHapo-
HOrO rpapa B JIMLE CYyBEpeHHOro rocyaapctsa. JlaHHbIA BONpPOC MMEET
MCIJTIOYHTEIBbHYI0 BaXKHOCTb HE TOMbLKO B CHMJlY TOrO, YTO pe4b WAET O
JECATKAX M COTHAX THICAY JIHOACH, KOTOPbIA CTa/IH, O CYTH, OCHOBHbIMH
KEPTBaMH KOH(]JIMKTA, HO W MO TOH NPUYMHE, YTO HMEHHO OT TOro, Kak
OyneT peuteHa ux cyasba M obecneyeHo Npapo Ha HOpMallbHYIO M Oe3-
OMAacHYO KH3HEAEATENbHOCTb, 3aBUCHT M (HOpMAT BO3MOXKHOIO B TEp-
CMEKTHBE YperyIHpoBaHHs KOH(IHUKTA.

Koraa roBopHTcs 0 HepacmpoCTpaHUMOCTH B3aUMHBIX JOTr0OBO-
pennocteid PA n AP B rymanurapHoM usMepeHuu nHa HKP, wiu, tem
fonee, 0 HepacnpoCTPaAaHUMOCTH pelleHUil ApYrux cyObLEKTOB MEmay-
HapOJHOro npaea B yka3aHHOH cdepe Ha aeitcrBus HKP, To umeercs B
BHJY MMEHHO MCK/IIOUMTE/NBLHBIA XapakTep caMoOi MOJMTHKO-NpaBOBOH
CBA3M KOHKPETHOrO 4Ye€J0BEKAa ¢ TeM MM MHBIM rocyaapctsoM. Ecnun
AMLO ABJsieTcs OeKEeHLEM, TO JaHHas MOTUTHKO-NPABOBas CBA3b CYLIECT-
BYET MEXAY HHM M rocyJapcTBOM €ro «M3rHaHHA» M €ro «NpUHATHAY;
€C/IM  JIMUO  ABJIAETCA BBbIHYXK/IEHHBIM TMeEpece/iecHUeM, TO JaHHas
NOJIMTUKO-NPABOBAs CBA3b CYLUECTBYET MEXAY HHM W rOCYIapCTBOM, f10
TEPPUTOPHUU KOTOPOTO OHO OBIIO BBLIHYKIECHHO MEPEMECTHTHCA, €C/IH
MU0 ABJAETCA rpaXIaHWHOM, TO JAaHHAs MOJIMTHKO-NPABOBas CBA3b
CYLIECTBYET MCKMOUUTENLHO MEXAYy HMM M rocyapcTBOM €ro rpax-
nanctBa. Kak HeTpyaHo ybeautbes BO Bcex Tpex ciydasX, 0cOGEHHO

€cIM BCe TPH cTartyca Juu (OekeHeu, BbIHYXKAEHHBIH MepeceneHel,
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rpaXkJaHHH) «pa3sBoOPavyMBaIOTCA» MO MOBOJAY W/IH B OTHOIUEHHHM HaTHMY-
HOrO KOH(WKTA, CTaTycbl HMEIOT CBOEH IJIaBHOM UEAbI0 pach-
POCTPaHMUTL HA JIMLO 3aIUMTHTENBHbIA NOTEHLMAN TOro cyObeKTa MeXKaY-
HapOAHOro Mpaea, ¢ KEM YKa3aHHOE JIMLIO COCTOUT B MOJIUTHKO-NPABOBOI
cBa3u. JlpyrMmu cnosamu, Bonpoc 0€30MacHOCTH BCEraa HMMEET CBOE
3pUMO€ NPHUCYTCTBUE B YMAHUTAPHOM H3MEPEHHM (B OCOOEHHOCTH B
acnekre 3aluThl QyHAAMEHTANIBHBIX MpaB U CBOOOJ 4eSoBeKa), a BO
BpeMsi KOH(IMKTA U NOCTKOHGIUKTHOM CHTYyauMuH 0COGEHHO YETKO BhIC-
TYNaeT Ha NepBoIi MiaH.

C yuetom BakHOCTH NpobnieMbl GexxeHues W BITJT B koHTekcTe
BNUAHHUA Ha YperyaupoBaHHe Kapabaxckoro KoH(MJIMKTa, HeoOGXO0AMMO
TalOKe BHAYAIC OMPEAE/MTLCA C HEKOTOPbIMHU TMOJIOKEHHUAMK M Ofpe-
AeneHusaMu, koropele OyayT Oonee 0OCTOATENBLHO pacCMOTPEHbl B
OCHOBHBbIX 4acTAX paboThl, MCXOAA U3 C/ICAYOUIMX YTBEPKIAECHHI:

1. [Mpobnema GexeHueB B OTHOwWEHHAX Mexay PA u AP — a3to

Borpoc GexxeHueB M3 A3sepbaiimkanckoit CCP B ApMSHCKYHO

CCP, u nHaobopor. OHAKO 31€Ch BaXKHO YYECThb aCCHMETPHY-

HOCTb (MO0 OCHOBHBIM MEX/AYHAPOAHO-IIPABOBLIM KPHTEPHAM)

CTaTycoB OexeHUeB-apMAH M3 AsepbGaiimkanckoii CCP (peub

MAET MPUOIMIUTENILHO O MONYMHIMOHE UYENOBEK), JAerop-

THPOBAaHHBLIX U3 3TOR pecnybnuku B 1988-1990 rr., u Gexkenues-

asepOaiimkanues U3 Apmsdckoit CCP, nokunyBuux ee B 1989-

1990 rr. ITo TakuM MexXayHapoAHO-NIPABOBLIM KPUTEPHAM, KaK

7
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HACUJILCTBEHHOCTh M3THAHUA, MOJIHAA WK MOYTH NOJHAA NoTeps
COOGCTBEHHOCTH, pealbHas Yrpo3a JKM3HH 3THUX JtoaeH M
MaccoBbie yOuiictea apmsH B Cymraute, baky u Apyrux peruo-
Hax AsepOaiimxana, U T.J., MOXHO KOHCTaTMPOBAaTh HCKIIO-
UMTEeALHO NOJNHBIA XapakTep craryca GexxeHLeB-apMaH 13 Asep-
Gaiimxanckoit CCP u Ha ywiepGHblii XapakTep cratyca OexeHuUeB
ans azepbaitaxanues us ApmsaHckoit CCP (T.k. Hexon asep0aiia-
XaHUEB W3 ApMeHuH ObUT BbI3BaH BO MHOTOM MPHYMHAMH MO-
panBHOrO Xapaktepa, He ObUIO HacHnMA K OexeHuam, MosHas
WIM TIOYTH MOJHAaA HenoTeps COOCTBEHHOCTH, MPaBUTEILCTBO
ApmsHckoit CCP  BnocieacTBHM  KOMIEHCHPOBANO  3HAYH-
TeNbHYI 4YacTh MaTepualbHBIX NOTeph GexeHues-asepbaiia-
»aHueB). KpoMe 3TOro, 3HauuTeNbHas 4acTb MPOXUBABIIMX B
Apm.CCP aszepbaiimxkarues (cBbiue 80 Toic. yenosek) B 1988-
1989 rr. Ha 3HauuTenbHO GONee BBIFOAHBIX AMA cebf yCNOBHAX
0OMEHAIa CBOY I0MAa WJIM KBAPTUPHI ¢ GeKeHUAMH-apMAHAMH U3
A3.CCP (6onnbiliag 4yacTb KOTOPBIX y>ke Oblna BbIHYKACHA MMOKH-
HyTh A3.CCP, HO KOTOpbIE NOKA elle COXPAHATU IOPHINUYECKHE
npaBa Ha MPHHALIEKALLYIO MM TaM HeABHxkHuMoOCTh). Creayer
TaKXKe HaMOMHHUTD, YTO 3a4acTyio K OexeHuaM-azepbaipkanuam
HeoOOCHOBAHHO MPHYHCIIAIOTCH TAKKE JIMLA, KOTOpbIE, OCTaB-
WwHch 6€3 KUNbA W KPOBa, ObUIH BbIHYKIECHBI NOKHHYTbL CEBEp-

Hete paiionsl ApM.CCP BcneacTsHe paspywmrensHoro Cnurakc-

koro semjerpacerus 7 pexabpsa 1988 r. JlaHHas Becbma MHOTO-
YHCAEHHAA KATeropus Jui azepbaikaHCKOH HAUMOHAILHOCTH
BoOOLlEe HE MOXET MNPETEHA0BaTb Ha cTaryCc OeKeHUEB |3
ApMEHHH MO TOH NPOCTO MPHUHHE, YTO OHU, KAK U COTHH ThICAY
APYTHX XUTened MOoCTpajaBLUMX OT 3€MJIETPACEHHS CEBEPHbBIX
paitonos ApM.CCP, 6b11M BBIHYKAEHbI MCKITIOMHUTENLHO MO CO-
LHATBHO-9KOHOMHYECKHM MPHYHMHAM B Mepuoj nocsie 7 aekabps
1988 r. BblexaTh B pa3iuvHbie peroHbl ObiBuiero CoBETCKOTO
Coro3a B MOMCKAaX XHAbA M paboTbl, NMPU ITOM T[OJTYy4HB
3HAYMTENbHBIE MaTepHaibHble KOMIMEHCAMU OT MNPaBHUTEILCTBA

Apm.CCP kak epTBbt CTUXMIHOrO 6eACTBHS;

2. Bonpoc  BbIHY)XAEHHBIX MepecesieHleB-a3epOaikaHues 13

koHTpoaupyembix tepputopuit HKP u Bompoc BbIHYXAEHHbIX
nepeceneHueB-kapabaxcknx apMaH U3 KOHTpoaupyembix AP Tep-
pUTOpHIi — 3TO HCKtOUHTENbHO Bonpoc Mexay HKP u AP, Ho He
PA wan koro 6bl To HU Gbuio. Ctatyc KapabGaxcKUX apMsH W3
KOHTpOAHpYeMbIX HbiHe AP Ttepputopuit HKP (Maptyuu, Map-
TtakepT W [llaymaH) — 370 craTyc BbIHYKACHHLIX MEpPECE/ICHLEB,
TaK Kak JaHHble TEPPUTOPHUH OXBaThIBAIUCH AeiicTBHAMHM Jlek-
napauuu o Hezasucumoct HKP ot 2 centabps 1991 r. u, camoe
rnaBHoe, Pepepenaymom o Hezasucumocty HKP ot 10 nexabps

1991 r.
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7IIpasoeoi cmamyc 1uynocmu

Ilpasa u ce060061 yenogexa u ZPAICOAHUHA

Hx zocyoapcmeennan obecnevusaemocme

[MpaBa n cBo6onb! YenoBeka Ha COBpeMEHHOM 3Tare HCTOpHYeC-
KOrO pasBHTHA ABJIAIOTCA TOH KaTeropueil, BOKPYr KOTOPOH MOKET GbITh
NOCTPOEHA 0OBLEKTHBHAS apryMEHTAUMS H, COOTBETCTBEHHO, KOTOpas Mo-
KET CIYAUTE KaK OTMPABHOH TOUKOM JUIS HAXOXKACHHUA B3aUMOTIpHEMJIe-
MBIX ITOAXONOB, TAK U QDEKTUBHBIM Pe3yAbTaTOM paspelueHus Mexay-
HapoHbIX KOH(aukTOB. [paBa M cBoGoabl uenoBeka BbICTYNAlOT As
CTPaH, NpHUACPKNBAIOILMNCA B CBOMX LENAX JAEMOKPATHYECKHX LEHHOC-
TEH, TEM ITATOHOM, COMMKAIOWMM HX NO3HUUKH, KOTOPBLIH MpH Beex
OOBEKTUBHBIX pa3InumsX, CYLIECTBYIOLUNX MEXKAY HMMM (3THOC, penu-
THA, KyJabTypa W 1p.) MUMEET YETKYI MpaBOBYIO, 3aKOHOY CTaHAaBJTH-
BalOLLyI0 OCHOBY LMBH/IM30BaHHOrO jauasora. CTpaHbl, OTHOCAIHE cebs
K €BPONCHCKOMY apeany UHBHIM3ALHOHHBIX LUeHHOCTEH, cTpeMsimecs
MPHOOIUMTHCA K €BPOTIEHCKHM MPHHLIMIMAM CaMOLIEHHOCTH YeyoBeKa npu
COXpaHCHHH CBOWX COUMAIbHO-KYJILTYPHBIX, PENMUIHO3HO-TPAIMLIMOH-
HBIX U Ap. 0COOEHHOCTEN, UMEIOT LeIbIO NOCTPOEHHE NEMOKPATUUYECKOTO
FoCynapcTsa, rAC Y€I0BEK, €ro npasa U cBoGObI ABASIOTCA BbiCiueH LeH-
HOCTbLIO, OMPEAENAIOWEH CMBIC, coaepxaHue M NPHMEHEHHE 3aKOHOB,
ACATEALHOCTL BCEX BETBEH BnacTH. Bee ctpausbl, Tak uaM uHave umero-
IHE OTHOWICHHE K pacCMaTPUBAEMOMY 3Jech KapabaxckoMy KOHGAHKTY

H €ro nocneaAcTBHAM, 4eTKOo 0003HaAYHIMU CBOH TMO3WLIMKM MO JajibHelt-
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WweMy C/E0BaHMIO B HarpasjicHUM MOCTpoeHus ofuwecTBa ¥ rocy-
AapcTBa ACMOKPATUHECKNX LUEHHOCTEH B MX €BPONEHCKOM NOHHMAaHHH.

Bce KOHQUIMKTbI Ha MOCTCOBETCKOM [POCTPAHCTBE, HECMOTPA Ha
TO, YTO W MPH CBOEM BO3HMKHOBEHMH, H DU CBOEM Da3BWUTHH, H BO
MHOTOM NpPH HbIHEUWIHEM CTATyC-KBO WX HEPa3pCIICHHOCTH WMEIU H
MMEIOT APKO BbIPAXKEHHYIO ITHOMOJIUTHYECKYIO OKPACKY, OAHAKO HCKIIO-
YUTEIbHBIM NYTEM MX UMBHIIM30BAHHOIO Pa3pelUCHHUs, NPH KOTOPOM BCE
CTOPOHBbI KOH(MIHMKTAa CyMEIOT C MHHHMMANbHOW J0JIEH «MOTEpH JiMuay»
BLIATH U3 HErO, MOKET OBITh TOJbKO 00Kl Moaxo, cOnukaowui Bee
rocyJapcTBa B HX CTPEMJIEHMM K AEMOKDaTHUYECKOMY Pa3BHTHIO. 31eCh
«OPOXKHON KApTOH» paspellieHHs JaHHbIX KOH(QIHUKTOB MOMKET CIlyKHTb
TOJILKO CJIEAOBAHME MpaBamM W cB00OOJAAM 4EN0OBEKA, HX BCECTOPOHHAA
NpU3HABAEMOCTDb, 00ECNEYNBAEMOCTb, 3alllHTa U [APAHTUPOBAHHOCTD.

TeopeTHYeCKUMH OCHOBAMH IOPHAMYECKOTO, KOHCTHUTYLIMOHHO-
NpaBoBOro MOAXOJAA B YKA3aHHOM HAMpaBNCHMH ABJIAIOTCA 00LUME Hayu-
Hble MPUHUMMBI B cdepe Hccaea0BaHHH MPaBOBOro CTaTyca JIMYHOCTH,
pOJIM FOCYapcTBa B 3alliUTE €ro rnpaB W CBOOOA, MX rapaHTHH, MEXay-
HapoJIHO-NPaBoBOH oOecneunBaeMOCTH M 3alMUIAEMOCTH MpaB 4ejo-
BeKa.

3aKOHOAATENLHO YCTAHOBJIEHHbIE FOCYJapCTBOM W B3ATbIE B
eAMHCTBE npasa ¥ cB0OO/IbI TMYHOCTH COCTABJIAKOT OCHOBY €€ NPaBOBOrO
craryca. [locnesHnii aBaseTcs «CEpAUEBHHON HOPMATUBHOIO Bblpaxe-

HUA OCHOBHbLIX MNPHHLHUIOOB B3aMMOOTHOLIEHU MEXAY JIMYHOCTHIO H
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rocyaapcteom»’.  BaxkHbiM CBOMCTBOM, OCOOEHHO MOAYEPKUBAIOLLMM
HENPEXOAAMH, NOCTOAHHDLI ¥ OOBEKTHBHBIH XapakTep MPaBOBOrO CTa-
Tyca JIMMHOCTH, ABJIAETCA €r0 OTHOCHUTE/bHAA CTAOMABHOCTL H HEM3-
MCHHOCTb M0 CPABHEHUIO C HAKTUYECKHM OOLIECTBEHHDBIM [10JI0KEHHEM
moneH, nx counanbHeiM ctatycom. [lostomy cneayromuii Tesuc nosso-
JIAET HAM OTHECTH €ro K peajnusM JAHHOrO HUCC/IeA0BAHUA:

«3710 KayecTBO (CTabHILHOCTbL M OTHOCHTENbHAS HEM3MEHHOCTD -
NPUM. aBTOPOB) NMPAaBOBOrO CTATyca B COMOCTABJIEHHH C HECPaBHUMO
Oonee AMHAMUYHON W M3MEHYMBOI OBLIECTBEHHON KH3HBIO No3BOJIAET
€My HIpaTh HEMATIOBAXHYIO pOJIb, OCOOEHHO B TEX CAy4asx, Koraa B
0011eCcTBE NPOHCXOAAT OTPHLATENBHbBIE NpOLECCH”’.

Tarke BakHO yacHuTb cBA3L Mexay npaBamMu M csobSoaamu
Y€JI0BEKA, €ro 00A3aHHOCTAMH M MHCTHTYTOM rpaxcaaHcTsa. Ecin npaea
HC/I0BEKA ABAAKOTCA UCXOAHBIMH, NPUCYLLIMMH BCEM JIIOAAM HE3aBUCHMO
OT TOro, ABAAIOTCA OHW TPAXKAAHAMH [OCYapCTBa, B KOTOPOM OHH
XKHUBYT, MM HET, TO NpaBa rpaxJaHWHA BKIKOYAIOT B ceGd Te npasa,
KOTOPRBIC 3aKPEMIAIOTCA 32 JIMLIOM TOJILKO B CHILY €r0 MPHHAUIEKHOCTH K
FoCynapcTsy ero rpaxaancTsa. OTCroAa, «KaXabli rpaxaaHHH TOro WK
HHOTO FroCyaapcTBa 06J1a1aeT BCEM KOMILIEKCOM TpaB, OTHOCALUMXCA Kak
K oOuwenpu3HaHHLIM npaBaM YCJOBEKA, TaK M KO BceM npasam

rpaxXaaHuHa, NpUH3HaBaeMbIM B NaHHOM rocyaapctae, a HErpaxxaaHUH -

f bepexcros A.I'. Teopus rocynapctsa u npasa. M., 2002. C.312.
* bepeocnnos A.T. Yxas. cou. C.317.
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JHLLB TIEPBOM YACTBIO 3TOr0 KOMIUIEKCA, H, TAKMUM 006pa3oM, 3Ta «IHCK-
PHMHHALIMA» JOMYCKAETCA MEXAYHAPOAHbIM COODLIECTBOM U 0ObiC-
HAETCA MPAaBOMEPHbLIM >KEJAHMEM Ka)KA0ro rocyaapcTba IpeaoCcTaBUThb
BECb KOMIUIEKC MPaB TOJNbLKO JIHLAM, YCTOMYMBO CBA3AHHLIM ¢ CyabOO#
CTPaHbI M B M0THON MEPE HECY LIIMM KOHCTUTYIHOHHbIE 00A3aHHOCTH .

YcToiuMBas NoAMTHKO-NPaBoBas CBA3b YENOBEKA C KOHKPETHLIM
rocylapCTBOM HAaxO[MT CBOE BBIPAXKEHHE B MHCTUTYTE TpakAaHCTBa.
OHa 03HayaeT KOPHAMYECKYIO NPHUHAUIEKHOCTh JHUA K KOHKPETHOMY
rocy/apcTBy, UYTO BBIPAXAETCA B HAJIMYHH Kpyra B3aMMHBIX MpaB M
0043aHHOCTEN rpakaaH W rocyAapcTBa, a TAKKE B 3aUIMTE rpaXJaHUHa
rocy/1lapCcTBOM BHYTPH CTpaHbl W 3a ee npeaeiaMu. buiTh rpaxaaHMHOM
3HAYNUT HOPHAHYECKH H MOPAIbHO-NOMUTHYECKH ObITh FOTOBBLIM HCMOI-
HATb CBOMW rpakaaHckHe 0013aHHOCTH, NOJIL30BAaThCA NpPaBaMHU U CBOOO-
AaMH, HMETb 3aKOHHOE MpaBo A0OMBATLCA MX APAHTHPOBAHHOCTH W
3aUIULLAEMOCTH.

Bce KOHCTHTYUHMH COBpEMEHHBIX A€MOKPAaTHYECKMX TOCYAapCTB
HE TO/IbKO NPH3HAIOT BCeoOlME MpaBa YCNOBEKAa M IpaIaHWHA, HO W
MpAMO  yKa3biBAIOT HAa HEOOXOAMMOCTb MX FapaHTHPOBAHHOIO OCY-
WECTBICHNUA U NOAUYEPKUBAIOT POJIb FOCYApCTBA B 3aILMTE ITUX Mpas. B
CBA3M C 3TMM HEOOXOJAMMO OTMETHTb, YTO MOHATHE «NPABOBOM CTaTyc

JIHYHOCTH» UINPE NOHATHA ((KOHCTHTyUHOHHblﬁ CTaATYyC JTHYHOCTHD.

* Bacnaii M.B. KoHctutyunonnoe npaso 3apyGexubix ctpan // [Toa o6uueit pen.
Barnas M.B., Jleii6o 10.U., Duruna J1.M. M., 2000. C.86.
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[Ipyu3HaHHBIM NOAXOAOM B IOPUIMYECKON HAyKe ABAAETCA TPHHLIMII, KO-
TOpBLIA yKa3blBaeT, YTO KOHCTHTYLIMOHHbIE npasa, cBoboabl U 00d3aH-
HOCTH YEJIOBEKAa M rpaskAaHWHA COCTaBIAIOT AApo, QyHAaMeHT obiuero
NpaBOBOrO CTaTyca JTUYHOCTH.

Yto KkacaeTcs MOHATHA «rapaHTHPOBAHHOCTbL NMpaB KU cBoOOA ye-
JIOBEKA», TO 34eCh HEOOXO0AMMO yKazaTb Ha CJIEAYIOUIHE OCHOBHbIE TEO-
PETHYECKUE MOJTOKEHHS.

I. TepMHUHONOrHYECKH TapaHTHH AENATCA HA rapaHTHH IOpHUAHYEC-

KOr0, MOPaJjibHO-MOMHTHYECKOrO H MATepHAIbHOTO {COLHATBHO-

3KOHOMHYECKOr0) XapaKkTepa;

2

Kaxcawiit BuA rapaHTuii umeer cBoe ocoboe 3Ha4YeHHe, a BCE OHU
BMecTe 00pa3syloT CHUCTeMYy rapaHTHii NpaB 4yeNoBeKa, 4TO MO
ONpEAeACHUIO yKa3blBaeT Ha HeoOXOAUMOCTh BCECTOPOHHErO
noaxoja K obecneyrBacMoCTH JaHHOTO NPaBoBOro heHoMeHa.

IOpuanyeckue rapaHTMH MMEIOT CYUIECTBEHHYH) U BO MHOIOM
ONpeISIAOUYI0 NPUBA3KY K HHCTHTYLIHOHANHHOMY OQOPMIICHHIO HX
NPETBOPEHUA B KM3Hb. ITO CcyAeOHble TrapaHTHW, TFapaHTUH B JIHLE
OMOy/ICMEHa, HAAroCyapCTBEHHBIX HHCTHTYTOB [PaBONPUMEHHTEb-
Horo xapakrepa (Hanp. Esponeiicknii Cya no npasam uenoseka). Mo-
Pa/IbHO-TIOJIMTHYECKHI acNeKT rapaHTHi Npas YeNOBEKa UMEET XKECTKY IO
NpHUBA3KY KaK K BO3ACHCTBMIO OOIIECTBEHHONO MHEHHA BHYTPHM roCy-
AapcTBa, TAK M K MEXAYHAPOAHOMY OOLUEHHIO FOCYAapCTB, B KOTOPOM

HAlUJIK SAPKOEC BbIPAXKEHHUE MEKIOCYyaapCTBEHHbIE KPHTEPHUH OLICHKH

14

BHYTPEHHHUX ACHCTBHI KOHKPETHBIX CTPaH ¢ MO3MLUMIA WX COOTBETCTBHA

MEX/1y HApOAHBIM CTaHJapTaM, o0leNPU3HAHHLIM NPUHLIMNAM W HOPMAaM

B cepe npaB uenoBeka. MarepuanbHble (COUMANBHO-3KOHOMHUYECKHE)

rapaHTMM MNOCTABAEHbl B 3aBUCHMOCTb OT BHYTPHIOCYAApCTBEHHbBIX

pecypcoB, HO JAO/KHBI OCYIIECTBAATLCA «B MAKCHMaJbHbIX nNpeaenax

UMEIOLIUXCA pecypcosy (Mo MekayHapoaHOMY HAKTY 00 YKOHOMHYec-

KHX, CONHAJILHBIX H KYJILTYPHBIX npaBax 1966 r.).
HenocpeAcTBEHHY0, OCHOBHYIO M 3a4acTyl0 HCKIHYHUTENLHYIO

pojb B rapaHTHMPOBAHHOCTM W OCOOEHHO 3alMTE MpaB YeNOBEKa M

rpaxclaHiHa WrpaeT rocyJapcrBo, a 3Ha4YUT U €ro OTBETCTBEHHOCTL B

JaHHOH cdepe HOCHT HEMOCPeNCTBEHHbIH, OCHOBHOH W BO MHOCOM

UCK/IOUNTEbHBIA XapakTep, Ha 3T0 npsAMO yka3bIBaeTcs BO MHOMMX

JIOKYMEHTaX MEXy HapOHO-TIPaBOBOro Xapakrepa:

1. «l. Kaxpoe yuactsyrouiee B Hactositiem [lakte rocypaapcrtso
o6sa3yerca yBaxaTb M obecneuMBaTb BCEM HaXOAALMMCA B
npejaejsax €ro TeppUTOPUHM M TMOJA €ro IOPUCAMKLHEH auuam
npasa, NpU3HaBaeMble B HacTosAlleM [lakTe.. . »;

2. Kaxpoe yuacrBytoluee B HacTosiuieM [lakre rocynapctso
oba3yeTcs:

a) obecneuuts nwbomy nuuy, npasa M cBobOAbLl KOTOPOrO,
npy3HaBaeMble B Hactosiuem [lakre, HapyuieHsl, 3¢ peKTHBHOE
CPEACTBO MPABOBOM 3alWThI, JaXKe €C/IH 3TO HapyuieHue Obu1o

COBEPIICHO NULAMH, ACHCTBYOWMNMH B 0QHUHANLHOM KayecT-
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o

4.

ge». (C1.2 MexayHApOAHOro NaKTa 0 FPAXAAHCKHX H NOJIH-
THYeCKHX npasax 1966 r.);

«l. 'ocypapcTBa HECYT rJIaBHYK OTBETCTBEHHOCTb 3a CO3JaHHE
HaUMOHANLHBIX W MEXAYHApOJAHBIX YCJIOBHH, OnaronpuaTHbIX
JUIsL OCYUIECTRJIEHHUS MpaBa Ha pa3sutuen. (Cr1.3 dexnapanun o
npase Ha pa3sutHe 1986 r.);

«l. Kaxnoe rocyaapcTBo HeceT OCHOBHYIO OTBETCTBEHHOCThL M
0053aHHOCTb 3aUUILAThL, MOOLPATL W OCYIUECTBAATL BCE NpaBa
4yesoBeKa H OCHOBHbIE CBOOO/BI, B YACTHOCTH MYTEM TMPUHATUS
TakKMX Mep, Kakue MOryT noTpe0oBaThCsl Ui CO3J4HHA BCEX
HEOOXOMUMBIX YCJIOBHI B COLMaNbHOM, JKOHOMHUYECKOH, MOH-
THYECKOM, a TakKe B ApYyrux oOnacTax U NpaBOBbIX FApaHTHH,
HeoOXoAUMBIX i obecrnieueHHts Toro, YToObl BCE JIMLA MO Ero
IOPUCAMKLIMEN, HHAUBWIYAJILHO U COBMECTHO € APYTHMH, MOFIH
NnonMb30BaThCA BCEMH 3THUMHM I1paBaMH M cBoOOJaMM Ha Mpak-
THKe». (CT.2 Jleknapanun o npase H 00A3aAHHOCTH OTAe]b-
HbIX JIHI, FPYNN H OPraHnos o0LiecTBA MOOHIPATHL H 3AIIH-
ATk OOIENPH3IHAHHLIE HPABA 4YeE/J0BEKA H OCHOBHbBIC

cBoboabl 1998 r.);

«Oun (rocynapcrsa-yqacTHUKM OpraHM3auMM - NpUM. aBTOPOB)

BbIPAXKAKOT CBOKO PCLIKMOCTbL TApaHTUPOBATh OCYLIECTBJ/ICHUE
rnpaB 4€J1IOB€Ka H OCHOBHbIX CBO6011... OHHu MPpU3HAKOT, YTO BCEC

FPOKAAHCKHME, MOMHTHYECKHE, JKOHOMHYECKHE, COLMa/IbHbIE,
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KyJbTYpPHBIE ¥ ApPYTHe MpaBa U cBOOO/bI HMEIOT MEPBOCTENEHHOE
3HaY€HHEe M JO/KHbl MOMHOCTBIO OCYHLIECTBIATBCA BCEMM
Haanexawumu crnocobamu» (Ilynkr 12 Pasznena «IIpunuune»
Hrorosoro aoxymenta Benckoli BcTpeun mnpeacraBuTeei
rocyaapcrB-ydacTiukoB ChCE 1986 r.).

MexayHapoaHO-NpaBOBOE OCMbIC/AEHUE MPABOBOTO CTATyCa JIHY-

HOCTH, €ro npas H cBobon YKa3biBacT Ha q)aKT 3HAYUTEIbLHOMH onpene-

JIAEMOCTH OCHOB TMpAaBOBOr0 TIIOJOXKCHHA YC/IOBEKA, a B HEKOTOPBIX

acrekrax W rpaxiaaHHHa (Hanp., o BonpocamMm u36upaTean0ro npaBa)

COOTBETCTBCHHO NMpPHHUHMIIAM U HOpMaM MEXAYHAapOAHOro npasa. B 06-

1eM BHIE OCHOBHbIE MOAX0Jbl MEXKAY HAPOAHOI'O MpaBa B laHHOMH coepe,

COOTHOCHUMOCTbL U «pa3ac/ICHUC Tpyaa» MEXAY HOpMaMHA MEXAYyHapoa-

HOTO H BHYTPUTOCY JapCTBCHHOI0 XapakTepa MOXKHO MpeACTaBUTbL B BUAC

CJICAYOWNX TC3HCOBS.

BHyTpeHHee KOHCTUTYLMOHHOE 3aKOHOAATENbCTBO, YUHMThHIBAA
YCJIOBHA CBOEH CTpaHbl, JOMKHO BKJIKOUATh TOT 00beM OCHOBHBIX
npaB 1 cBoOOA yenoBeKa M rpakaaHHWHA, KOTOPBIH COOTBETCT-
BYET MEXKAYHApOAHbIM CTaHAApTaM WU MPUHATLIM Ha ceba rocy-
JapcTsoM 0043are/ibcTBAM Mepel MeX/YHapoAHbIM coobulecT-
BOM;

BuyTpeHHee 3akoHOaTeNbCTBO B cdepe Mpas YeNOBeKa HE MO-

* Yupwun B.E. CpaBHuTENbHOE KOHCTHTYLIMOHHOE NDaRgadd- 2002. C.135-136.
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ET MPOTHBOPEYMTH OCHOBHBIM NPHHLIMMAM W HOpMaM, 3aMk-

CHPOBaHHLIM B MEX/IyHAPOAHBIX aKTax;

. [Mpasa 1 cBoGOABI A0JIKHBI ObITE ODecreueHb! rapaHTHAMH OpPH-

JIMYECKOTO XapaKTepa, a TaKXKe MaTepHaNbHBIMH FapaHTHAMH, B

TO# Mepe, Kak 3TO NMO3BOJIAIOT YC/IOBHA CTPaHBL;

. Het abconoTHOH cBOGOABI M aOCONMIOTHLIX fpaB; OHW MOTYT

ObiTh OrpaHUuEHbl, HO TOILKO HA OCHOBE 3aKOHA M B TOWH 4YacTH, B

KaKO#M 3TO J0MyCcKaeT KOHCTUTYUHMS M B COOTBETCTBHE C Tpebo-

BaHMAMH MEKAYHApOJHOro NnpaBa MU B TOYHO OMNpeJe/eHHbIX

Lessx.

[Tocneannit nyHkT TpeGyeT onpeneneHHoro paswsacHeHus. ['ocy-
JapcTBO HE TONBKO SABJAETCA TNABHBIM OTBETCTBEHHBLIM CYOLEKTOM B
BOMPOCE 3alIMTHl U TapaHTUPOBAHHOCTH MPaB M CBOOOA ue/ioBeka W
rpak1aHWHa, HO M ABJIAETCA TAKOBLIM TAKKE B BOMPOCE BO3MOXKHOMO MX
OrpaHMUYEHHA B KOHKDETHBIX CUTYallHAX H B HCKIIOYHUTENBLHOM COOT-
BETCTBHM C BHYTPEHHHM 3aKOHOJATe]bCTBOM, HE MPOTHBOpEYALHUM
MEXAYHAPOAHBIM 0043aTeNbLCTBAM AaHHOrO rocynapcrsa. Tak, Hanpu-
Mep, cTarhs |5 EBponeiickoli KOHBEHIHH 0 3aIIHTE NPaB Ye/I0BEKa H
OCHOBHBLIX cBoGoa 1950 r. npeaycMaTpusaeT aBe cHTyauuu, Koraa
rocyAapcTBO-Y4aCTHHK MPHOOPETaeT NpaBo Ha OTCTYIJIEHHE OT 00s3a-
Tenbcts no KonBenunn (Tak HaswiBaemas depozayus). DTvMH ABYyMS
CHTYaUHAMH SBJIAIOTCA BOWHA M Ype3BbIYalHOE MONOKEHHE, YrpoXKalo-

. liee »XHU3HM Hauuu. B konTekcte paccMaTpuBaeMoro Bofnpoca (FHaBHaﬂ
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OTBETCTBEHHOCTh rocyjJapcTsa B cdepe NnpaB 4esoBEKa) HHTEpecHa
BhIIepKKa M3 peweHus Esponefickoro cyaa no npasam denoBeka no
aeny «Hpnanans nporus Coeaunendoro Koponesctsa» ot 18 snsaps
1978 r.: «Cya HaOMHHAET, YTO rocyapCTBaM-yYaCTHHKAM, Ha KOTOPbIE
BO3/10’)KEHA OTBETCTBEHHOCTL 32 (OKU3Hb HAlMHY», HAAJICKHUT ONpEAEHTh,
yrpoxaer Jid oOLIECTBY ONACHOCTb M €CJAM 3TO TaK, TO KaKue Mepbl
JIOJDKHBI  OBITH TIPUHATBI JUIA ee ycTpaHeHua. HenocpeactBenHo u
MOCTOSIHHO CTAJIKMBAACh C OMACHLIMH pEaIMAMH, HALIMOHANbHbIE BJIACTH
HaxoAATCa B TMPUHLUMIE B JIyYLIEM MOJOXEHHH, YEM MEKAYHApPOAHBIH
CyAbsl, U141 TOro, 4rtoObl OMNpEaesIHTb HAMWYHME TaKOM OMacHOCTH,
XapakTep H CTEMEHb OTCTYMIEHHH OT 00a3aTeNbCTB, HEOOXOAMMBIX AJ1s
ee npeogonenus. [loatoMy B 3TOM Bonpoce wupokas csoboaa ycMoT-
PEHHUs 10/KHA ObITL NIPEAOCTABEHA HALMOHALHLIM BNACTAM»®.
Hrak, yunThIBas BblilieyKa3aHHOE, MOXKHO MPHIATH K CAEAYIOLLHM
BBIBOJAM:
1. OcHOBOW M r/aBHbIM «HAMOJHUTENEM» COJEPXKAHUA KaTeropud
«IpaBOBOM CTATyC JUYHOCTHY SBJAAKOTCA NMpaBa U ¢BoOOABI Ueso-
Beka. Yepes cTaTyc, Kak NOHATHE ykasblBalolllee Ha onpe/e/ieH-
HOE COCTOSHHE 4e€noBeKa B oOllecTBE M rocyaapcree, Ha
XapakTep M 00beM ero CBA3M C MOC/IEAHUM, KOTOpas, B CBOIO

o4yepeab, HMEET B CBOEM OCHOBAHHH NipaBa H c¢B00ObI HEJIOBCKA,

¢ Peweuue ot 18 auBapa 1978 r. no neny «Hpnawaus nporus CoennHeHHOro
Koponescrsay // Cepus A.T. 25. C.78-79. [1.207.
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(3

MbI BBIXOJUM HA NOHUMAHUE UCKITHOYHUTECIIBHOCTH H CAMOLICHHOC-
TH JIMYHOCTH. CTaT)’C HeOOXOAMM JIMYHOCTH MOCTO/IbKY, MNOC-

KOJIbKY 3TO HeoOX0AHMO B MNEPBYLO oUEpPEab NEMOKPATHYCCKOMY

'rocyuapCTBy, KOTOpO¢ CTAaHOBMTCA TakKOBBLIM TOJIBKO B Clly4ac

MpU3HaHUA ¥ COOMIOAEHMS, 3alUMThl W rapaHTHPOBAHHMA NpPaB
4e0BEKa, CBA3AHHOIO ¢ HUM B TOM WM MHOH MOJNTHKO-NpPaBo-
Boli cteneHu. Takum oOpa3oM, NpaBo JMLA Ha CTATYC, Ha JIMuY-
HY0 MpaBoCyOBEKTHOCTL - 3TO 0653aHHOCTL rOCY 1apCTBa NpeIo-
CTaBHTb ¥ 06ecneyuBaTh €ro BCEMU pecypcamMy Ha TEPPHUTOPHH,
Ha KOTOPOH JaHHOE JIULIO MPOXKUBAET M 3@ KOTOPYIO roCy1apCcTBO
HECET OTBETCTBEHHOCTb;

Haubonee tecHoil nonuTtuko-npaBoBoi cBA3bio 06nagarOT ABa
paBHOUEHHbIX cyObekTa B cdhepe mpaB YenoBeKa - rpaxaaHHH H
rocyapcTBO €ro rpakiaaHcrBa. MX paBHOLEHHOCTb (B IOpHIH-
4YeCKOM MOHMMAHMM 3TOr0 CNOBa) OCHOBLIBAETCA HAa TOM, 4TO
rpak[aHuH, KaK MWHIMBHAY&IbHbIH WCTOYHHK W HOCHTENDb
CYBEpEHHTETa rocynapcTBa, obfiafaeT MpaBOM Ha BeCh CMEKTP
NPH3HABaEMBbIX B JaHHOM OOLIECTBE JIMUHBIX, MOJUTHYECKHX H
COLIMAIbHO-IKOHOMHUYECKHX BO3MOXKHOCTEH, B TO BpeMs Kak ro-
CYRApCTBO, ABNAACH KOJUIEKTHBHBIM BbIPA3UTENIEM YKa3aHHOTO
CyBepeHHTeTa, 0043aHO BCAYECKH 3aKPEIUIsThL U 00eCneynBarh,
3alMILATD H FAPAHTUPOBATH OCYLIECTBIIEHHE AAHHBIX Pa3HOCTO-

POHHHX M CBA3aHHBbIX MeXAy cO00M BO3MOKHOCTEH WHAMBHIA.
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Hanvuo rakoke o6paTHas cuTyauns, KOTaa y 4esnoBeka Kak rpax-
JaHrnHa AAHHOTO roCyJapCTBa, eCTh CYLIECTBEHHbIE 0683aHHOCTH
MEPEA HUM, 8 y roCyAapcTBa €ro rpaKIaHcTsa Ofpe/e/eHHble
npaBa B cdepe 3aKOHHBIX TpeGOBaHMI No pealbHoMy ocy-
LECTBJICHHIO 3THX 00A3aHHOCTEH CO CTOPOHBI THYHOCTH.

Hnst MOHOUEHHOTO OCYIECTBIEHUA BCEX BO3IMOMKHOCTEH, BhITe-
KarlMX M3 MPaBOBOro CTaTyca JHYHOCTH, OCOOEHHO €CJM OH
BbIPAXKAETCA B 00/NaJaHMM CTaTyCOM rpaxaaHHWHA, HEOBGXOaMMO
BCECTOPOHHEE, aKTHMBHOE M MOCTOAHHOE Y4YacTHe rocyaapcTpa B
ux 3¢ deKkTHBHON peanu3aunu. DTO yyacTHe HMEeT Kak Mare-
PHAJIbHYIO HAaMOJIHAEMOCTb (IOPHUIMYECKHE, COLMATbHO-3KOHO-
MHYECKHE rapaHTUM), TaK W HAE0JOTHYECKYIO 0000YKY B BHE
ACKNapUPYEMOH M NPAaKTHYECKH OCYLIECTBIIAEMON NPHUBEPIKEH-
HOCTH AEMOKPATHYECKUM LIEHHOCTSM.

Kateropun «npasa u cBoGoabl uenoBeka», «1paBoBOi cTaTyc
JIMYHOCTHY, «TOCYAapPCTBEHHBIE TapaHTMH W  3alMTa NpaB
Y€/IOBEKAa» B HUX KOHCTHTYUMOHHO-BHYTPHIOCYJApPCTBEHHOM H
MEXy HapO/IHO-TIPABOBOM OCMBICJIEHHH W pEaNM3alMH UMEIOT
B3aHMO3aBMCHMBIH W B3aUMOOMNpeaestolwuii xapaktep. Kaxnas
M3 HUX B OTAEILHOCTH HE UMEET OCHOBAHHH Ha aBTOHOMHOE,
CaMOIOCTATO4YHOE CYLUECTBOBAHME, HO BCE OHH BMECTE MOTYT
HalTH J0CTOHHOE NPUMEHEHHE KAK BO BHYTPHIOCY1aPCTBEHHOM

MPaKTHKE W MEXAYHAPOJHOM COTPYIHUYECTBE, TAK U B KA4YECTBE
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OTIIPaBHOM TOUYKH, MpOLECCca, LETH U pe3ybTaTa MPH MEXrocy-

JapCTBEHHbIX KOHDIHKTAX.
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Kamezopuu «bexnceneny» u «8biHyHcOCHHbII nepeceneney

6 NPAGOBOM OCMBICTEHUN NOCTEOCMEUHl

Kapabaxckozo KoHpauxkma

BHoBb co3aBaemoe, a TeM HoJiee, yKe CYLLECTBYOLLEe NpU3HaH-
HO€ rocyaapcTBO, MPOBO3IJIACHMBLIEE CBOEH LENbIO M TJIABHOH 3ajaveit
obecrevyeHre MpaB 4YeJOBEKa U FPAKAAHWHA, UX 3aLIUTY U rapaHTHpo-
BAHHOCTh, 0043aHO HEYKOCHUTENLHO CJIeI0BaTh 3TOMY NpuUHUMNY. OHO
Takke 00513aHO HECTH OTBETCTBEHHOCTb 33 CBOMX I'DaX<[IdH HE TOJILKO B
JaHHBIH KOHKPETHbIA MOMEHT, HO M, KaKk MHHHUMYM, 4HYBCTBOBaThb
OTBETCTBEHHOCThb MEpe] TEMH JII0AbMH, KOTOPbIE Ha OMpEeAeIEHHOM 3Ta-
e ero UCTOPHYECKOro pa3BUTHA OblNM rpaXkaaHaMHu AaHHOTO rocyaapcT-
BEHHOro o0pa3oBaHua U B JaJibHEHIIEM, B CHY MepBOOYEPEIHONH BHHBI
PYKOBOJCTBA 3TOTO rOCY1apCTBEHHOro 00pa3oBaHUsA OKa3aiUCh JIMLAMH,
JIMWEHHBIMH YCTOHYMBOCTH CBOECH MOJUTHKO-NPABOBOH CBA3H C KAKHUMH-
JAu60 APYTrUMH rocy1apcTBEHHBIMH 00pa3oBaHUAMH (HanpuMep, €IMHOTO
Coto3za CCP).

JlaHHasi OTBETCTBEHHOCTh BbIpaXkaeTCs HE TOJNILKO B (PopMe MoO-
PanbHO-NONMTHYECKOTO BbIGOpa (NMOKAaATHCA B COACAHHOM HIIH HET), HO H
COAEPXKUT B cebe YeTKUH IOpUAHYECKHH KOMMOHEHT, C BHITEKAIOIWHUMH H3
HEro  COLMANIBHO-2KOHOMUUYECKHMMH MOCIEACTBHAMM (MaTtepHabHOe
BO3MEILEHHE, KOMMNIEHCALIUA U Ap.).

IOpuanyeckuit KOMIOHEHT OCHOBBIBAETCA Ha (aKTe HACHILCT-

BCHHOIO H3rHaHWA Jwojaehd u3 npeacioB BHOBb CO34aBa€MoOro rocy-
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JA4apcTBa, KOTOPOE TEM CaMbIM TOJYYWIO HOBOE KOHCTHTYUHOHHOE
opopmienne yxe Ge3 cBOWX ObIBIUMX, M3rHAHHBIX WM CpaxaaH. Peusb
MIET O MacCOBbIX IOHeHMAX rpaxjaH Asepbaiaxanckon CCP apmsHc-
KO#t nauuoHanbHocTH B 1988-1990 rr. Jlroay U3roHAANChH U JIMIIANIKCD
cBoero pecnyOnukanckoro rpaxaaHcrsa (Crates 33  KoHcTuTyuuu
CCCP 1977 r.: «B CCCP ycTaHOB/IEHO €AMHOE COIO3HOE IPaXKAAHCTBO.
Kaxaplif rpakgaHuH COIO3HON pecryOMKH ABJIAETCA TPaXIaHHHOM
CCCP») HCKIHOYHTENILHO B CHITY «HEXKEJIaTeNbHONY» 3THUUYECKOH npwu-
HA/UIEXXHOCTH JI8  BHOBb CO3/[aBa€MOr0  «rocyAapCTBa-TOHUTENN.
OnHako, npepBaHHas B OTHOCTOPOHHEM u-xunpoxomacunaﬁuom nopsaxe
NOJMTHKO-NIPAaBOBas CBA3b MEXAY JIMUHOCTHIO M FOCYAapCTBOM B BHAE
rpaXkKAaHCTBa UMeENIa MECTO TOJBKO MEXAY AAHHBIMHU JIMLIAMH U KOHKPET-
HO# ObiBlUEH coBeTcKOM pecnyOnukoit B uue A3sepbaiipxanckoit CCP.
EnuHoe cOM03HOE rocyaapcTBo ObUIO COXPaHEHO, MOJITOMY MOXKHO
cKa3aTb, YTO OTBETCTBEHHOCTh 3a JAHHYHO KaTEropuvio JHL cpasy Ie-
pewsa Kk ueHTpaisHbIM BracTaM Coroza CCP, Tak kak mnocnenHuit
MaccoBbIit HCX0A apMAHCcKoro HaceneHus u3 OwiBiied A3.CCP (B pamMkax
KOTOpoil B nanbHeiieM chopmuposanace Asepbaiikanckas Pecry6-
JIMKA, TO €CTh TOJIBKO 4acTH, KOTOpPas HaMH B LIEJIOM MPH3HAETCA) HMEN
mecto B Hauane 1990 r., korma Cow3 CCP ge-tope n pe-dakro cy-
1LleCTBOBAJ1 U UEHTpa/bHbIE BAacTH elle bosee UK MeHee 3 (eKTHBHO, ¢
6obiuieil UM MEHbLIEH MPeAB3ATOCTbIO KOHTPOJMPOBAIN CUTYAUHUIO HA

Bcem npoctpancTee CCCP. B Ttakom cityuae, eciid JII0OAM HE JHIUWIIHCH
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MOJIHOCTBIO CBOErO MOCTOSHHOTO CTAaTyca B BH/E PaKJaHCTBa, a TOJbLKO
GpIM JIMUIEHBl CBOMX [PaB Kak [paXJiaHe OTAE/NbHOH COBETCKOM
pecnyO/IMKK, TO O HHX HENb38 FOBOPHTH kak O OexeHuax B CTPOro
IOPHAMUYECKOM NMOHUMAaHKH 3TOTO MOHATHS.

BexxeHen No MeXAyHapOAHO-MPABOBOH TEPMHHONOIMH - 3TO
«IMLO, KOTOpOE B CHAY TpEC/eOBAHHMH 1O MPU3HAKy pachkl,
BEpOMCIOBEOBAHUS, MPAKIAHCTBA, NPHHAAIEKHOCTH K ONpEACIeHHOH
COUMANbHONM TrpyMne HMAW MOMUTHYECKUX YOENIEHHH HaxoauTCa BHE

CTpaHbl CBOEH rpaXkIaHCKOW NpUHALIEHKHOCTH (ﬂOﬂ‘iepKHyTO aBTOpaMH)

M HE MOXET TMOJIb30BaThCA 3alUMTOH 3TOH CTpaHbl WIIM He JKenaeT
MONMb30BaThCA TAKOH 3aLIMTON BCIEACTBME TaKMX OMaceHWH (crtatbs |
KouseHuuu o cratyce Gexennes 1951 r.).

Takum oGpa3oM, ¢opManbHblii MPU3HAK B BHAEC HAXO0XKIACHHA
JMUA HAa TEPPUTOPHH €lIe HE pacnaBLIErocs €AMHOro rocyapcrsa He
No3BOJAET HAM TOBOPHUTb O CTaTyce OCXKEHUEB [0 OTHOWIEHHIO K
apMsiHaM, W3rHaHHbIM W3 A3.CCP. Opnaxo, QakTHueckas cHTyauus B
BUJIE HEBO3MOMXHOCTH [0JIb30BaThCA 3aUIMTONH pecnyO/IMKH B cOCTaBe
enunoro Colo3a W HEXeNaHHWE TOJIb30BaThes TaKoH 3aluuToM, Obita Ha
MOMeHT u3rHauua apmaH u3 A3.CCP 4BCTBEHHO H OJHO3HAYHO
BoipakeHa. Taxkoro craTyca, Kak «BHYTPEHHE ME€PEMELICHHbIC JHLA»
(BITJ1), «BbIHYXAEHHBLIHA nepeceneHewy npocTpaHcTBo Obiswero Corosa
€I1LE HE 3HaJ0, A3 M HE MOIJIO 3HAThb, MOTOMY YTO aa>ke MEX Y HapOAHbBIE

HOpPMBI O NOBOAY AAHHOIO CTaTyca CTajlH CbOpMHpOBaTbCH MO3XKeE.
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TeM He MeHee, COBMELICHHUE CUTYauuH ae-(akTo — HACHALCTBEH-
HOE M3rHaHue ¢ Teppuropum ObiBluei pecnybnnku Cotoza CCP, koropas
no koHctutyunn CCCP 1977 r. (kak u Bce octanbHbie 14 pecrnybamk)
Ob11a «TOCYNAPCTBOM B FOCY1apcTBeEy, XOTA U B HOpMallbHO-AeK1apaTHB-
HoM nopaake (cratba 76 Konctutyuun CCCP 1977 r. - «Coro3nas pec-
ny6siMKka - cyBepeHHOE COBETCKOE COLIHANINCTHYECKOE TOCYAapcTBO, KO-
TOpoe 00BLEAMHUIOCH ¢ APYTUMH coBeTCKMMH pecnybaukamu B Coloz
CCPp»). 4, KaK cjieICTBHE, BbIHYX/IEHHOE MEepeMeLIeHHe ¢ MOCTOAHHOIO
MECTa KUTENbCTBA, U CUTYyalUMs JIe-IOPe - HE nepeceueHre MexayHapoa-
HO NPU3HAHHBIX IPaHMLl, AAIOT HaM OCHOBAaHHE TOBOPHTH O TOM, YTO Ha
TOT MOMEHT, KOT[a €ule cyllecTBOBan eAuHblii CoOr3, AaHHBIE JIHOIH
¢axTuueckn 611K THLAMH co cTatycom BITJL

B 1998 r. nony4niu dopmanbHyto onpeaesneHHocTs PykoBoas-
IHe NPHHIMNOBLI N0 BONMPOCY O NMepeMelleHHH JIHI BHYTPH CTPAaHbI.
[Tocne npeactraBnenus Ilpununnos Komuccun OOH no npaeam
yefoBeka B YKa3aHHBIM rofl MOcnefHAs eAMHOrNAacHo ogobpujia pe3o-
JIIOLMIO O NMpUHATUM uX K cBedeHHo. DKOCOC u ['eHepanbHas accam-
6aes OOH Ttaroke oduumansHo noareepannd [IpuHUMNbLI, paBHO Kak U
paa MexAyHapoAHbIX opraHu3aumii, k npumepy, OBCE. Hurtepecen
BbIBOA, CAEaHHbIA B XOJA¢ MOATOTOBKM APUHLMIIOB U O(OPMIICHHbIA B
JIOK1aJe TpYyIMbl 3KCAEPTOB B 1996 r.: «...x0Ta AelCTByOlIEe MEXILY-
HapOAHOE M1paBO B 3HAYMTE/NBHOH CTENMEHM pacrpoCTpaHseTcs Ha

nepeMellleHHbIX BHYTPH CTPaHbl JHL, NMPUMEHHTEILHO K HEKOTOPHIM
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BaKHBIM OTPAC/ISM OHO HE CONEPXKHT [OCTAaTOYHBIX OCHOB Aiii obecne-
eHMA UM 3aLNTH M TOMOLM» .

B PykosoasimunX RPHHUHOAX JACTCA CIIEAYHOUEE MOHATHE
BIUI: «...MepeMeleHHbIMH BHYTPH CTPaHbl JHUAMKM CHMTAIOTCA JMUA
WIM TPYMIbl JIML, KOTOPbIX 3aCTaBWIM WM BbIHYAHMIH OpocuTb WK
MOKHHYTh CBOM IOMA WX MeCTa 00bIYHOrO MPOXKMBAHHS, B HaCTHOCTH B
pe3yJibTaTe WK BO W30€XaHHEe BOOPYKECHHOTO KOH(DIMKTA, MOBCEMECT-
HBIX MPOSBICHHMI HACHIIHMA, HAPY LIEHWH NPaB YeNOBEKa, CTUXHUAHBIX WIIH
BbI3BAHHBIX JEATEJBHOCTLIO uesioBeka OeacTBMi, U KOTOpbi€ HE Mmepe-
CeKaNH MeIyHapOAHO MPH3HAHHBIX FOCYAAPCTBEHHBIX MPaHULY (MYHKT
2 Beenenus k PyKoBoasiuuM NPHHUHIIAM).

Ewe 0HO# HOpMOI#t KOHLIENTyabHOrO XapakTepa B [IpuHumnnax
apiseTca nosoxeHue nyHkra | npuHumna |: «llepemenieHHble BHYTPH
CTpaHbl /LA, MOJL3YIOTCA, HA OCHOBE MOJIHOTO PAaBEHCTBA, TEMH KE
MpeyCMOTPEHHBIMM MEXYHAPOAHbIM NPaBOM H HAUMOHAIbHBIM 3aKO-
HOJATENLCTBOM MpaBaMH M cBOOOJaMH, KOTOPBIMH MOIBL3YIOTCA OCTaNlb-
Hble ML B MX cTpaHe». OHU HE JOJOKHBI MOJABEPraThCs AUCKpUMHHALIUK
NP OCYWECTBAEHHH JIOObIX NPaB U ¢BOOO/ HAa TOM OCHOBAHHH, YTO OHH
ABJIAKOTCA MEPEMELICHHBIMU BHYTPH CTPaHBI JIMLIAMK.

Pecny6ukaMH, BOB/IEYEHHBIMH B ONPE/ENEHHE CYabObl JaHHOM

Kkateropuu anu o passana eaunoro CCCP, 6bin A3.CCP, Apm.CCP #

7 Keaun B. PykoBonsiuue NPHHUHMIBI MO BONPOCY O MEPEMEUIEHHH BHYTPH
ctpansl. M., 2004, C.63-64.
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PCOCP. A3.CCP, kak pecryGiuka-HHHLMATOP MAacCOBOrO HACH/ILCT-
BCHHOI0 HCXOJa CBOMX TIpakaaH-apMsiH, ¢ OYEBHMIHOCTBIO [l0Ka3ana
CBOIO MO3HUMIO N0 OTHOLICHHIO K 3THM moaaM. Hu Toraa, Hu notom, Hu
Tenepb, HU ObiBias A3.CCP u, Tem Gonee, HU HblHewHAR AP He caenanu
IIaroB HE TOJMBKO MO HAMNpaB/AEHHIO K MPU3HAHHIO CBOEH MOJIMTHUKO-
NPaBOBOH OTBETCTBEHHOCTH MO OTHOLIEHHIO K GLIBLUMM IPaXIaHaM, HO M
HE B3A/IM Ha cebst abCcoMOTHO HUKAKOH MOpPanbHOM OTBETCTBEHHOCTH 3a
conesHHoe. HH npu BO3HMKHOBEHHH HACHIBCTBEHHOTO NEPEMELLEHMS,
HH TIpH CaMOM MepeMelLeHUH, HHM BrocaeacTBHM («KoMnereHTHble
OpraHel BJIACTH HECYT [JIaBHYIO 00A3aHHOCTh M OTBETCTBEHHOCThL 33
CO3MaHME YCOBMH, a Takke 3a NpPENOCTABIEHHE CPEACTB, KOTOpPblE
NO3BOJIAIOT NEPEMEWIEHHBIM BHYTPH CTPaHbl JHUaM [06pPOBObLHO, B
Ge30nacHbIX YCIOBUAX M C JOCTOMHCTBOM BEPHYTLCA B CBOMU [IOMa WY
MECTa MOCTOAHHOTO MPOXHBaHHUA, 11060 N06POBONILHO NeEpecenuTbhCs B
KaKyto-1160 uacTh cTpaHb (npuHumn 28); «KoMmneTeHTHble OpraHbl
B/IACTH HECYT OOS3aHHOCTh W OTBETCTBEHHOCTh 33 OKA3aHHME MNOMOLLH
BEPHYBLIMMCS M [IEPECENUBIINMCS MEPEMEIUEHHBIM BHYTPH CTpaHbI
JluaM no BO3BPALUCHHIO, MO Mepe BO3MOXKHOCTH, MX HMMYILECTBA M
COOCTBEHHOCTH, KOTOpPBIE OHM OCTaBWIH WIH KOTOpble Y HHUX ObliH
HIBATLL OCE MX nepemetieHus. Ecnu BosspaieHne Takoro umyecrsa
M COOCTBEHHOCTH HEBO3MOXHO, TO KOMIMETEHTHbIE OpraHb! BIACTH
obecrneynBaOT MM OGMEryaroT TUM NMLAM nonyveHue HaajexalueH

KOMIICHCAUHH HIH CMIpaBe/IMBOr0 BO3MEILUECHHA B Apyroﬁ cpopme»
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(npuHuun  29) PykoBoasimiiX NPHHOMNOB MO BONPOCY O nepe-
MelleHHH JIMIl BHYTPH cTpanbl), HU Baact A3.CCP, nu Bnactn AP He
clenain HUYEro TOTO, UTO XOThb Kak-To o0OHapyxuno Obl HX
YCTPEMJIEHHOCTb K 3aluMTe npaB M cBoboa uyenoBeka, CBOMX ObIBIIMX
rpaxiaaH apMAHCKOH HALUHMOHAIBHOCTH. BoO3paxKeHHs HOpUAMYECKOro
XapakTepa Mo NPUHUMIY HECYLIECTBOBAHHWA Ha TOT MOMEHT YKa3aHHbIX
PykoBoasiluuX TIPHHUHIOB, OTCYTCTBHA [1PaBOBOIO OCMBIC/IEHHS
cratyca BI1JI, pexomMeHaaTeIbHOro xapakrTepa yKa3aHHbIX MPHHLUMIIOB, a
3HAYUT UX HOPUAUYECKOH He00A3aTe/IbHOCTH MOFYT OBbITh MPUHATBHI K
CBEJCHMIO WCKIIIOYMTENILHO Mo oTHoweHuo K ObiBluedt A3.CCP. Ho
TOJALKO CTPOro HOpPUAMYECKAas YacTb BOMPOCa, a HE MOJUTHYECKas
aprymMeHTauMs B BHAE «IJaBHOW OTBETCTBEHHOCTH LEHTPAILHOIO
pykosoactea CCCP» 3a maccoBblif HACHALCTBEHHBLIM WCXOA Tpa)caaH-
apMan u3 ObiBieit A3.CCP. [lonutuHueckas ¥ MopaibHas OTBETCT-
BeHHOCTb A3.CCP nepeiwna k AP, Tak Kak JaHHbIE KATETOPHHU IEXKAT BHE
NJIOCKOCTH CTPOroro NMOHMMAaHHA NPaBOMNPEEMCTBEHHOCTH, KaK HOpHAH-
YECKOro MHCTUTYTA B MexAyHapoaHoM nipase. [IpaBa v cBoOoabI yesoBe-
Ka, UX 3alMTa, YCTPAHEHHE NPUYUH UX HAPYLIEHUS U T.A. He MOTYT ObITb
00BEKTOM MpaBOMpPEEMCTBA WIH HEMpaBonpeeMcTBa. TouHee, BOMPOC O
NPaBONpPEeeMCTBEHHOCTH HE MOXET CTaBUTCA M0 OTHOWEHHIO K 3THUM
abCcoNMOTHBIM A1 BCErO AEMOKPaTHYECKOrO0 COOOLIECTBA rOCY/AapCTB
kareropuam. Ewe B 1970 r. Mexaynapoausiit Cyn OOH B csoem

PEIIEHNN NO A€y O KOMIMAHHH «Bapcenoua Tp3KlLlH)) MpU3Han 0013a-
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TELCTBA, KOTOPbIE HECYT rOoCyAapCTBAa MO OTHOLUEHHID K MEXyHapo/-
HOMY coo0LllecTBY B LenoM (oOf3aTenbcTBa ergo omnes), TakWe, Kak
«3anpelieHne akTOB arpecCM v reHOLKUIa» U OCYLUECTBIIEHHE «MPUHLIN-
NOB M HOPM, KacalolIMXCA OCHOBHbIX NpPaB 4E€NOBEYECKOM JHMYHOCTH,
BKJ1I04AsA 3alUMTY OT pabcTBa M pacoBOi AUCKpUMHUHaUMu». MHbIMU cno-
BaMM: €CJIM FOCYAApCTBO HapyllaeT 3TH 00s3aTefbcTBa, Jo0oe rocy-
JlAPCTBO MOXKET B 3aKOHHOM MoOps/ike BO30YAUTH €10 B 3alUUTY 3THX
OCHOBOMOJIAralolLMUX NMpaB YeA0BeKa U MOXET MpOTECTOBAThH MPOTHUB HX
HapyuleHus. [leficTBylollee MexXIyHapoOAHOE MPaBO 3HAECT ABE KOHBEH-
UMK, pEeryJIMpyrolHe OTHOILIEHNA MO CTPOro ONpelescHHLIM 00beKTaM:
BeHnckan KOHBEHLHSA O NPABONpPeeMCTBE FOCYAApCTB B OTHOUWIEHHH
aorosopos 1978 r. 1 BeHckasi KOHBEeHIHSI 0 MPaBONPEEMCTBE roCy-
AApCTB B OTHOILIEGHHH TOCYAapCTBEHHOH COOCTBEHHOCTH, roCcyaapeT-
BEHHDBIX APXHBOB H rocylapcTBeHHbIX A0aros 1983 r. «DTu.koHBeH-
UMK OMNpPEeACsitOT, YTO MOFYT NPHUMEHATHLCA TOJNBKO K MOC/IEeACTBHUAM
NpaBoTpeemMcTBa, a 3TO O3HAYAET, UTO COOTBETCTBYIOUIME TEPPHTO-
pHasibHBIE W3MEHEHHS caMH no cebe He paccMaTpUBAaKOTCA Kak NpaBo-
NpeeMCTBO, a ABJAIOTCA NUUIb €ro OCHOBaHWAMH. Bwmecte ¢ Tem, u3
MOJIOXKEHUH O MNPHUMEHMMOCTH KOHBCHUHMH MOMKHO CH€faTh BBIBOJ,
COrNIaCHO KOTOPOMY OYKBaJIbHBIH CMbIC/ TEPMHUHA «IPaBOINPEEMCTBOY
03HA4YaeT HEMOCPEACTBEHHBbIA M MpPaBOMEPHbLIA MEpPEexXol MexayHapoa-
HBIX MpaB W 0043aTENLCTB OT OAHOrO rOCYAapCTBa-CyObeKTa K ApYroMy

roCyapcTBY-CyOBEKTY MEXAyHapoAHOro npasa. [lonoxurenbHOR uyep-
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TON HA3BaHHBIX KOHBEHLIMH ABNAETCA YKa3aHHME B MX TEKCTaxX Ha TO, YTO
IPaBONPEEMCTBO OCYIUECTBIAETCA B COOTBETCTBHE € MEXKAYHAPOAHBIM
NpaBoM, B TOM YHCJIE C TEMH MEXIYHapOAHO-NPABOBLIMH NIPUHUMUNIAMH,
KOTOPbIE BOILIOUIEHbI B YCTaBE OOH»®,

Takim 00pa3oMm, HblHewHss Asepbaiifkanckas Pecny6iuka
AO/KHA B3aTh Ha cebs BCIO OTBETCTBEHHOCTb 3a BO3MELIEHHE
MaTEPUABLHBIX H MOPAJILHBIX MTOTEPL BCEM JIIOAAM, NMOCTPANABILIHNM KakK B
pe3ynibTate 3THUYECKUX YUCTOK 1988-1990-x rr. B A3.CCP, Tak 1 B Xoa€
nocneayroweii BoeHHOH a3l KOHGMAMKTA, B pe3yjbTaTe KOTOPOWH
nossunacs Hosas BosiHa OexeHueB u BI1J w3 HKP u npunerarowmx
paiioHoB. UMeHHO AzepOalakaH, KAK MHULIMATOD 3THX AEAHHMR, JOKEH
HECTH OTBETCTBEHHOCTb MNEpel TEMH JHOJAbMH, KOTOpPble MOCTpajalu B
X04e 3TWX cOOBITHI, B TOM 4HUClAe M TEMH CBOMMH TpaklaHamu
asepOaiipkaHCKOH HALMOHAILHOCTH, KOTOPLIE B PE3Y/IbTaTe BOEHHBLIX
AeHCTBUI NOKWMHYJIM TEPPUTOPUM, HA KOTOpBLIX ceiuac acHcTByeT
3akoHoAaTeabcTBo HKP,

CoBpeMeHHas JeMoKpaTtuueckasd ['epMaHHs Takxke He SABaETCA
npasonpeemHuleli ObiBiuieH HauucTkoH ['epMaluy, HO TO HE NoMewIano
el B3ATH Ha ce6A He TOMBKO MOJHUTHYECKYIO H MOPAJIbHYIO OTBETCTBEH-
HOCTb 3a 3n0aesHus «Tpervero Peiixa», HO M NpPHHATL Ha cebs obsa3a-

TE€NbCTBO MO BO3MELIEHHIO ymepGa BCEM TECM, YbH MpaBa U ¢BO0OADI

’ Tuynos O.H. Mexaynapoanoe npaso // Ots. pex. Urnatenko I'.B., TuyHos
O.U. M., 2004. C.63-64.
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6buTH «ronpaHe» ¢awrcTckiM pexxumoM. Ecnu coBpemennas [lepma-
HHsA, KOTOpas CTOMT MO BCEM KPHUTEPUAM HECOU3MEPHMO AAJbLUE OT
CBOEH MpeAllecTBEHHNUbI, MOLIA HA TAKOM Lar, TO MoYeMY HbIHELIHASL
AP, rae B KoHcTUTY UMM 3aKkpeneHo, YTo «obecneyeHue npas U cBobog
YyejoBeKa M rpakAaHHHA - BbICIIAA LENnb rocyaapcteay (crarbsa 12
«BbIclias uesnb rocynapcTsay), HE MOXET B3ATb Ha ce0f OTBETCTBEH-
HOCTBL XOTA Obl Jake HE 3a yxe Cly4YuBlUeecs Ha TEPPUTOPHH roCy-
JapcTBEHHOro 00pa30BaHMsA, MpaBONpeeMHHUUEN KOTOPOro OHA He
asaserca (A3.CCP), a 3a nocneactBus 3TUX coObITHI (nMpUHUMMBI 28 H
29 Pykosogsawmux npuHuunoB mo BITJT)?

B stom Bonpoce AzepbaiimkaH He ABIAETCA MCKIIIOYEHHEM.
AHaNOrMyHyI0 NO3ULIMIO 3aHMMaeT M HbiHewHAs Typeukas Pecny6iuka,
HE JKejalolias NpU3HAaBaTb W HECTH CBOIO MPaBOBYIO, MOPAILHYIO M
MaTepHalIbHY10 OTBETCTBEHHOCTh 3a ¢akT ocyulecTBieHUa OcMaHCKOM
Typuwueii rerounaa apMaH B 3anaaHO# ApMEHUH W APYTHX YacTAX ITOTO
rocyaapctea B 1915 — 1920 rr. Ctpana, npeTeHAytOWAA HA Y4JIEHCTBO B
EC u cuurarowmas ce6Gs BrpaBe 3asB/iATh O CBOEM COOTBETCTBHMH BCEM
€BpOMEACKUM LEHHOCTAM, CTAHAApPTaM U HOPMaM, B TOM YMCJIE MO 3aLUH-
TE NpaB U cBOOOA YenoBeka, He xeaaeT OpaTh Ha ceOs OTBETCTBEHHOCTb
32 3TH CTPAILHBIE MNPECTYIVIEHUA MEpe] 4EJOBEYHOCThIO H MAacCOBOE
nonpanne QyHAaMEHTATbHBIX MpaB U cBOGOA B XOA€ MEPBOTO reHOLMAA
XX B., KepTBaMHM KOTOPBIX CTalM MOYTH 2 MJH. YENOBEK, a MOTOMKH

BBDKMBIINX W pacCE€AHHbLIX MO BCEMY MHpPY 3anaiHbiX apMAH A0 CHUX HE

32

NOJy4YHJIH HUKAKHUX KOMIIEHCALUMH 3a CBOE MOTEPSHHOE MMYLUECTBO CO
CTOPOHbI MPaBUTENLCTBA TypuuH. A Beb ecTh NpsAMas, MOXKHO cKa3aTb
3epKajibHas aHaJOrMA MEXIY XOAOM M MOCAEACTBHAMM TE€HOLMAA U
aenopraunu apMaH B Ocmanckoit Typuuu B 1915 -1920 rr. n resounaom
Y STHH4YeCKUMH yncTkaMu apmsH B A3.CCP B 1988-1990-x rr.

Eue pa3 noauepkHeMm, 4TO JOTMaTHYECKHE CCbUIKH Ha (akT
HEpacnpoCTPaHUMOCTH MOJIOKeHHH PykoBoafmBX NPHHUHOOB Ha
JaHHBIA BONPOC KaK B CHJTYy MX PEKOMEHRATENbHOTO XapaKkTepa, Tak U B
CHITY IOpUIHYECKONH HEOTBEeTCTBEHHOCTH AP 3a geiictBus ObiBlieH
A3.CCP, HecocTtoarenbHbl. He MoxeTr rocyaapcrso, y KOTOPOro €ctTb
KOHCTUTY IUOHHO 3aKPEIJIEHHAsA, HEMOCPEACTBEHHO NeHCTBYIOWIAan HOpMa
BbICIIEH IOPHUAMYECKON CHIIbl HA YPOBHE «BbICIIEH LIEJW [OCyRapcTBay,
CCBUTATBCA HA CBOK HEMPHYACTHOCTH K COOBITHAM MPOLLIOrO Ha CBOEH
HbiHEWIHEN TeppUTOpHM U TeM OoJlee K MX COBPEMEHHbIM NOC/IEACTBHAM.
JaHHbIMH MOCNEACTBUAMHK BbICTYMNAeT NPOAOKAIOLIAACA HEOMNpeaeneH-
HOCThb cTaTyca nuu, M3rHaHHbIX U3 A3.CCP M BBIHYX/IEHHBIX nepece-
JuThCe Ha TeppuTopuHM apyrux pecny6nuk Coroza CCP, npogon-
KAOWAACH B CBA3M C ITHM YIIEMJIEHHOCTb M OrpaHH4E€HHOCTb BCENO
KOMILIEKCa HX NpaB U cBoOOA.

Peub uaer npumepHo o 500 ThicAuax nHl apMAHCKOH Hauuo-
HalbHOCTH, NOKUHYBWKX A3.CCP B ykasanHbifi nepuon. Ilpn 3ToMm B
HacTosllee BpeMs B Pa3HbIX CTpaHaxX MPOXKHBAET TAKXKE OKOJIO 2 MIH.

apMsH, KOTOPBIC B PA3IMYHOC BpEMA MMOKHUHYJIH ITY 6blBU_ly}0 COBCTCKY1O
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pecnyOauKy MM ABIAIOTCA notomkamu Beixoaues u3 A3.CCP, koropeie
CYMTAKT 3Ty CTpaHy cBOed HcTopuueckod poauHoH. [TepBoHauanbHbiM
MecTOM 000CHOBAHHWA AAHHON KaTeropuu 1Ll B OCHOBHOM Obua ObiBluas
ApM.CCP, rae ocHoBHaa Macca JoAcH, usrHaHueix u3 A3.CCP no
MPU3HAKY CBOEH ITHUYECKOH MPMHAMIEKHOCTH, NOdydHna yoekuile u
onpeaeaeHHy0 MaTepHanbHylo nomows. OQHAKO B aanbHEHLIEM, B CUily
CBOEr0 THAXKEIOTO COUHANLHO-IKOHOMHYECKOFO MOMIOKEHHS B APMEHHH,
HaxoJALLeiCs He TONBKO B (paze CyUIeCTBEHHOrO SKOHOMUYECKOTO Caja,
HO M B lWKMpoKomaciuTabHoit Giokaae co croponsl AzepbGaiimxkana u Typ-
LIMHM, OCHOBHAs YacTh YKA3aHHBIX JIML HAILJA HA 3TOT pa3 «IKOHOMHYEC-
koe ybexuiie» yxe Ha Teppuropuu ObiBiieit PCOCP n cospemenHoi
Pd. Kpome a3Toro, onpeaeneHHas vactb ObiBunx rpaxaaH A3.CCP, s
OCHOBHOM kuTeneid r. baky u Oausnexawux padoHOB, Halllna TaKke
BpeMeHHOe yOexxuuie M Ha Tepputopuu ObiBlueii Typkmenckoit CCP.
Otn moan B xoae wu3bueHus apmsaH B sHBape 1990 r. B r.baky Ha
napomMax ObIMM JOCTaBieHbl B OJM3NEKAWHMA TYpPKMEHCKHH mopt
KpacHOBOJCK, OAHAKO BCKOpE MHOTME M3 HHX TaKKe BhIEXalH B ApYTHE
paiioHs! ObiBuIero Cotoza CCP (a snocnencrsumn u CHI'), B ocHOBHOM, B
P®.

Hcexon n3 A3.CCP u nepemewmenne B ApMm.CCP Hocuno xapakrep
npuobpeTeHns «MOJUTHYECKOro yOeXuina», Tak Kak B TOT MOMEHT
OCHOBHOIM M HaBepHOe €AWHCTBEHHOH 3aboToil maHHBIX nuu Obii0

3JICMEHTAPHOC XKEJIAHHUEC CNACTH CBOKO XKH3HbL H XKH3Hb CBOUX 6ﬂM3KHX, Ha
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TOT MOMEHT 3KOHOMHYECKHE BOMPOCH! COLHUANILHOIO K UMY LIECTBEHHOI O
XapakTepa He HWMENH CYUIECTBEHHOro 3HaueHusa. Jloaum oco3Hasaau
npoctod (akT - OHH MEpEeMELLAIOTCA B paMKax rocyaapcrsa CBOEro
rpaXOaHCTBA, UX HCXOA BbI3BAH HEBO3MOMHOCTBIO COCTOAThL B KAaKOii-
aub0 nonutuko-npaBoBoi ceasu ¢ A3.CCP - pecnybsaukoi-HHHUMATO-
pPOM HACHJILCTBEHHOrO MEpeMelleHUA. JKOHOMHUYECKAs HEYCTPOCHHOCTh
npuBesa KO BTOPOMY 3Tafny MX MaccoBOro nepeMelleHus B Osikarinne
pErHOHbl IKOHOMHYECKH CpPaBHHUTENBHO cTaOunbHOH P® - Cesephbli
KaBka3, KpacHopmapckuit u CraBpononnckuii kpas. Yacts Bbiexana B
Mocksy u [TogmMockoBbe.

Takum 06pa3oM, yuuTbiBas NepuMETP MepeMeLlleHHs OCHOBHOM
Macchl JIIOAEH, 10 CHX MOP HaXOAALMXCA B HEOMpPE/JE/IEHHOM MPaBOBOM
NOJOMEHHH, MOXKHO CKa3aTb, YTO CTPaHAMH, BOBJICUCHHbLIMK B OMpejae-
JeHne AanbHeiiei cyapObl 3THX Joack, okazanuck P, AP u PA.

CyuwecTBeHHas 4acTb M3rHAHHOMO HACEJNEHHA HENOCPE/NCTBEHHO
nepeMecTuiace Ha teppuTopHio ObiBweit PCOCP, yacte 13 HUx mosy-
UMM TaM BPEMEHHBII1 cTaTyc M 3aTeM crand rpaxaadHamu P®. OaHako,
ewe Goee 3HaYUTE/bHAS YacTh M3 AAHHOM rPyMIibl HENOCPEACTBEHHO
nepecenuBwnXxcs B Poccuio sofedt ocTaeTcs Ha €€ TEPPUTOPHH B
HEOMNpe/e/IEHHOM MPaBOBOM CTaTycCe.

B Bonpoce HeonpeaeneHHOCTH MpaBOBOro cTaTyca JMIL W3
AAHHOM KaTeropuH MOKA3aTeNbHO MHEHHE POCCHICKOro 3Kcnepra Mo

NpaBoBbIM MonoxennaM murpaunn (FanHywkuHa C.A., pyKkoBoauTENb
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cet «Mwurpauua u npaso» [IpaBosoro uentpa «Memopuam):
«...6exeHubl 13 Asepbaitnxana 1989-1990 rr. - KepTBbl 3THHYECKHX
MOrpoMoB, KOTOpsle NpUOBLIIM B CTOJIMLYY CBOETO rocyaapcrsa, Mocksy,
uii B apyrHe uacth Poccud. OHM He nepecekann rpaHuu cBoeh
rpaKJaHCKOH MPUHANNEKHOCTH. BnacTi He kenaloT NpU3HaBaTbL MX
npuHaanexauwnmi k kareropur BIUIL HMXx npuuucistoT TO Kk 0AHO#
rpynne, To K apyroii. M cefivac um ouens Taxeno. B MockoBckom
perMoHe MHOTHE M3 HHUX HE MPHHHMMANH TPAXKAAHCTBO, MPUYUH ITOMY
6bU10 Heckonbko. Bo-mepBbix, B MockBe ObLIO TpYAHO MMOJTYUHTH
PErHCTPALIMI0 MO MECTYy OJKMTEJNbCTBA, M HE Cpasy MOSBHIIOCH
pacnopsbkeHne MBJI, B koTOpoM paspemiaioch NpH HanMuuM CTaryca
6exeHua NoAaBaTh AOKYMEHTbI HAa PAXKAAHCTBO, HE UMEA PErHCTPALIMH.
To ecTh Kakoe-TO BpeMs OHM HE MOIIH NoJaTb JAOKYMEHThI Ha
rpakAaHcTBO. Bo-BTOPbIX, HEKOTOPBIE U3 HUX W HE XOTEIH MPHHWUMATH
rpaxaancTBo Poccuun. Kpome toro, 6bi1a rpynna naoaei, HacTanBaroLux
Ha TOM, YTO OHM SBAAIOTCA rpaxaaHamu P® no npusnanuio (crt. 13.1
3akoHa P® «O rpaxaaHctee P®» 1991 r.), NOCKOABKY OHH He
nepecekand rpaHUL, cBoero rocynaapcrsa, npubeiB B PoccHio eue B
coBetckoe BpeMmsa. Koraa B 1997 r. [MogBuaach HoBast pefakuus 3aKkoHa
«O Gexenuax» OMC (denepanbas MurpaunonHas Cnyxba - npum.
aBTOPOB) HavallUCh Pa3roBOPbl O TOM, YTO MOJIOKEHUE OEKEHUEB H3
AzepbaiipxaHa He onpefeNieHO, MOCKONbKY B HOBOH pelakuMu OYeHb

XOpolll0 NpONHCaHa npoueaypa npeaocTaBlC€HHA CTAaTyCca, a OHHU €€ HE
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MPOXOAMIH, M AaXe HE TNOJAaBajH XOJaTaicTBa Ha NpeA0OCTaBieHUE
cratyca. Pykosoactso ®MC pewnno, uto Hemnoxo 6b10 6b1 4TO-TO
TaKoe CAeNaTh, YTOOb! COPOCHTD NHLWHIOW Harpysky ¢ ®MC. laxe wnu
pa3roBopsl O TOM, YTO XOpowo Obw10 Obl MX OTMPaBUTL OGPaTHO B
AsepbaiakaH. Mbl cTanu aeiicTBOBaTh 3HEPrU4HO, nonyuunu ot YBKB
(Ynpasnenne Bepxosnoro Komuccapa no genam OexeHueB - MpuM.
asropoB) OOH undopmaumio 06 Aszepbaiimxane KaK o CTpaHe HCXoja.
YBKb oaHo3HauHO noaaepiano Hac B HawieH NO3UUMH, YTO BO3BPALIATD
obpatHo B AsepbaitxaH OeXXeHLEB Heab3sy’, HeonpenenenHocTts
MO3MLUHMH POCCUHCKHX BJIaCTE MO MHOTHM BOIMPOCAM, KacaroLMXCs
MofeH, HACHIBCTBEHHO M3rHaHHBIX U3 pecny6nnku OniBwero Corosa u
R0 CHMX MOp HE HMEIOWMX [OCTOAHHOrO CTaTyca B CTpaHE MX
npebbIBaHUA, HANTHLLO.

Ha neonpenenenHoctb npaBoBeix no3uuuit PO 8 Bonpoce BILJI
YKasblBalOT U APYrHe IKCNEPThl B aHHOH cepe. UMu moayuepkuBaercs,
YTO «B POCCHICKOM MPaBOMOPAAKE OTCYTCTBYET CaMO MOHATHE (JIHLA,
TIEPEMELIEHHBIE BHYTPH CTPaHbI» B TOM 3HAYEHHH, KAKOE MPHIAETCH eMy
nynkrom 2 Beenenus k Pyxosoasmum npuanunam. TepMUH «BbIHYX-
ACHHBIA repecesicHe», KOTOPbIM OMEPUPYET DPOCCHHCKOE 3aKOHO-

AATeNILCTBO M ONpeAeeHHE KOTOPOro coaepxurca B c¢T.1 3akona PO «O

9 .

Tannywicuna C.A. TlpaBoBble M couManbHbie npo6seMBl JIMLl, MepeMeLLEHHEIX
BHYTpH ctpawnt (BIUJI) // Marepuansi 13-ro ceMuHapa, nNpoBeeHHOTo
[paBosauwmrHbiM ueHTpoM «Memopuamy», 27-29 anpens 2002 r.
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BbIHYK/IEHHBIX TNepeceneHuax» (MpUHAT 19.02.1993 r., B Hacrosllee
Bpema aekictsyer B peaakuuu ot 20.11.1995 r.), MMeeT ¢ NOHATHEM
BITJI, u3 kotoporo ucxoaaT PyxoBoasiiiue NPHHUHABI, TOJILKO C/IOBEC-
HOe CXOACTBO. EcnM roBopuTh O COAEPKATENbHBIX KPHTEPHAX, TO, COT-
IACHO ONpEAENEHHIO, BLIHYXK/EHHBIN NepeceneHey - 3TO «rpaXKnaHuH
P®, NOKMUHYBLUIMIA MECTO J>KMTENLCTBA BCJIEACTBHE COBEPLUCHHOrO B
OTHOILIEHHU €ro WM 4IEHOB €ro CEMbH HACW/IMA WIH MpEC/ICA0BAHUA B
uHBIX (opMax...» OUEeBHIHO, UTO OMNPEACNICHHE BBIHYKIACHHOTO nepe-
CelleHlIa CKOHCTPYHPOBAaHO MO MOJENH OnpeleneHus OexxeHua B Kon-
BeHIHH O cTaTyce Gexennes 1951 r., U Tak xe, KaK B rpaBe GesKeHLEB,
MPU3HAHKE /ML BbIHYKAEHHbIM NEpeceNeHUeM MPEeanoaraeT npoxox-
[eHUe CneLuMalbHOM Mpouesypsl, aHalOrMYHON TOM, KOTOPYHO HeoOxo-
AMMO MPONTH nuuy, vutywemy yGexuine. Takum 06pa3om, «BbIHYX-
JEHHBIH nepecesieHewy - 3To ocobblil MPaBOBOH CTATyC /1MUA, KOTOPBIH,
KaK CKa3aHO B 3aKOHe, «ABNAETCA OCHOBAHUEM AJIA MPEAOCTABICHHA MY
rapaHTuii, yYCTaHOBJCHHBIX HACTOAWMM 3aKOHOM, (henepanbHLIMU
3aKOHAMH M HHBIMH HOPMAaTHMBHbIMHM [IPABOBLIMH aKTamMy Poccuiickoil
deaepaunu, a Taloke 3aKOHAMH W MHBIMM HOPDMATHBHBIMM aKTaMmH

cybnexToB Poccuiickoit @enepauumn» (1.2, cT.5). HWuaue rosops, np

© OTCYTCTBMH CNI€LMAJILHOrO CTaTtyca BbIHYXKJCHHOro nepecejncHua JHLUo,

nepeMELlEeHHOE BHYTPH CTpaHbl, HC MOXCT BOCNOJIb30BAThCA MpaBaMy H
rapaHTUAMH, obecneuyuBaroLIMMH €My 3alluTy H COIEUCTBUE CO CTOPOHDI

rocysapcrtsa. Mexay TeM, B OT/IMYME OT OE€XEHUEB, KOTOPbIM ocobblit
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cTaTyc HeoOXOJUM B CHJIY TOTO, YTO OHH YTPaTHAU 3aLIUTY COOCTBEHHOM
CTPaHbl W BbIHYX/AEHbI HCKATh €€ Ha TEPPUTOPHH HY>KOrO rocyaapcTsa,
BIUI He HyXaalTcs B TakOM CTaTyce, MOCKOJbKY OHHM OCTAalOTCH €ro
rpaxaaHaMd M NOTOMY 00JIafaloT TEMM XKe NPaBaMM, YTO H OCTaJlbHbIE
rpaxaade. OHK HY’KAAKOTCA JHWb B NPEAOCTABICHUN A0MOJHHTENbHbIX
rapaHTHi, obnerdaloliux peanu3aldio 3THUX npaB W oO0ycTpOMCTBO B
CHTYaUMH BbIHYKIEHHOTO MEPEMELLEHU» .

Takum oOpa3zom, Ta cyluecTBeHHas YacTh apPMAHCKOrO Hacese-
nug 6biBel A3.CCP, HenocpeACTBEHHO MEPEeMECTUBLIAACA HA TEPPHTO-
pio Poccun u obnagarowas XoTh KakMM-TO OQUUHANLHBIM CTATYCOM,
WK y7Ke 101y YM/1a MOCTOSHHBIN cTaTyc B BuJle rpaxaatcTea P®, unu xe
HAaXOAMTCA B cTaTyce O€XEHUEB, HO HE BBIHYX/AEHHbIX MEPECEICHLIEB 10
POCCHICKOMY 3aKOHOAATENBCTBY, TaK KaK B COOTBETCTBHE C HUM 00na-
AaTeNeM 3TOr0 BPEMEHHOrO CTAaTyca MOXKET ObITb TOJILKO rpaiAaHuH
PO.

bosnee MHorouucneHHywo rpynry COCTaBAAIOT JIMUA, KOTOpblE
Cpasy nociie H3rHaHUg nocenwsince Ha Tepputopun  ApMm.CCP,
HaXOAHMHUCH 3JeCh TPOAOJDKUTENBHOE BpeMs W Yxe u3 PA nepemec-
Tuauch B PO. [Momyuaerces, 4To 3Ta KaTeropus UL Mepecekiia yKe Mex-

AYHapoaHoO NMPpHU3HAHHbIE TpPaHHUbLl H TEM CaMbIM HE MOXET pacc-

10 Ilempocsn M. PykoBoasume npHHUMILE IO BONPOCY O MNEPEMELUEHHH BHYTPH
CTpauel M BHYTpeHHHH pacnopagok Poccuiickoit Gepepaunn: CpaBHUTENBHBIH
aHanus // Keaun B. PyxoBoAslide MPUHUMMBI 110 BOMPOCY O MEPEMEILEHHH
BHYTpH ctpansl: [Ipunoxenue. M., 2004. C.90-92.
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maTpuBaThes kak rpynna BIUI. OcxoBHas macca yxe B 9TOH KaTeropuu
auL aBnseTcs GakTUdecku nuuamu 0e3 rpaxkaaHcTsa (anaTpugamm), Tak
KaK MX MOC/NEAHMM MOCTOAHHLIM CTaTycoM ObUl CTAaTyC rpaKAaHWHa
6uiBiieii A3.CCP u uepe3 Hero €Tatryc rpaxiaaHuHa obiBuiero Coto3a
CCP, B janbHeilueM OHM He MOMYYMIN HHU rPaXAaHCTBA PA, nu
rpaxaarctea PO, a BpeMEHHBIM CTaTycoM B BHAC CTaTyca OexeHua,
KOTOPBIH MPEAOCTABAETCA Ha CTPOrO ONMPEAEIEHHOE BPEMSA, OHU yHKE HE
o6nanaoT (no cratee 7 3akona PP «O GexeHUax» Cpok NpeoCTaB/ICHUA
craryca GexeHua - 10 3-x nieT). KonBeHuns o craTyce anaTpuaos 1954
I. 10J TEPMUHOM «amaTpua» MOApa3syMeBaeT JIMUO, KOTOpOE HE
paccMaTpUBaETCs IPaXAaHHHOM KakuM-1100 rocyaapcTBOM B CHUY €r0
sakoHa. B cooTBeTcTBHMHM co cTaThell 12 naHHo# KoHBeHLMH, JIMUHBIA
CTaTyC anaTpuia ONpeAendAeTca 3aKOHAMH CTPaHbl €ro JAOMHLMM
(MMeeTca B BUAY HOPHAMYECKH OHOPMIEHHOE MECTO npeObIBaHUS) WY,
€C/IM y HEro TAaKOBOTO He UMEETCS, 3aKOHaMM CTPaHbl €ro NpoX1BaHHA, @
cratbs 32 KouBeHuuu ykaspiBaeT, 4To «JloroBapuBarommecs rocy-
AapcTea GyAyT MO BO3MOXKHOCTH oOyieryaTh aCCHMHUIIALMIO M HATypaii-
3auuio anatpuaoB. B yactHocTH, onu OyayT AenaTh BCE OT HUX 3aBMCA-
uiee A8 YCKOpEHHs AefONpoU3BO/CTBA M0 HATypanu3auud v BOIMOX-
HOT'O YMEHBbLIEHHA CBA3AHHBIX C HUM COOPOB M PacXol0B».

Berynuna 8 cuny (B 1975 r.) ans y4yacTByloluux B He#l rocy-
napcTs KoHBeHIHA 0 COKpauteHny Ge3rpak1ancTsa 1961 r., raBHbIM

MPHAHLIUIIOM KOTOpOﬁ ABJIAETCA  KCJIATENIbHOCTD npeuoc*raBneHnﬂ
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yuacTBYIOIUMMH B HEH rocy1apcTBaMu CBOETO rpaKAaHCTBa TEM JIHUAM,
KOTOpble HHAYE HE MOTYT HA HETO PaCCHHTLIBATS.

Bo3HMKaeT ClEAyOUlKii BONPOC: Kakas W3 TPEX rocy1apCTBeH-
HbIX CTOPOH MOJXKET M XeJaeT B3ATk Ha cebs OTBETCTBEHHOCTH 38 MpPHU3HA-
Hue, coGnoAeHHE M ObecneueHue, 3alUTy 1 rapaHTHIO NpaBoBoro cTa-
Tyca MOCTOAHHOrO XapakTepa Jul, B Hanbobliei CTENEHH NOCTpaaaB-
wmux oT koHdnukra? JpyruMH CloBaMH, Kakoe H3 TpeX rocyiapcts
HMeeT BOIMOXKHOCTb U 3aKOHHOE MpaBo, a Tawke 100aBneMoe K HUM
TBEpAOE JKEJAaHHE UCHTPAIbHBIX BnacTeil MpeAOCTaBMTb CBOE [Pax-
JAHCTBO TeM JIMLAM, 4bd MpaBa ¥ €B0GO/bI OTPAHMUYEHBI M KOTOpbLIC
HAXOAATCA B JaHHbIi MOMEHT Ha HEOMPEACICHHOM NPaBOBOM MOJIOMKE-
HUM? A TaKKe HEOTAENNMbIH OT ABYX yKa3aHHbIX cneaytolui Bonpoc: ¢
KaKMM M3 TpeX rOCyJapcTB [aHHbIE JIMUA KKENAIOT CBA3ATL CBOKO
NanbHeHyo cy b0y M COOTBETCTBEHHO MONYUHUTH €rO rpakaaHcTBo?

PaBHOLIEHHOCTb 3TMX BOMPOCOB, MX PaBHOYPOBHEBOCTDL € Heob-
XOAUMOCTHIO BBITEKAIOT U3 MOJOXKEHHS, O KOTOPOM rOBOPHIIOCH B nepeom
yacTH paGoThl, a UMEHHO: PaBHOMPABHOCTH JIUYHOCTH H rocy/apcTsa B
cdepe 3ammMThI npaB ¥ cBOOOA YesOBEKA H obecreueHUU KOJUIEKTUBHBIX
npaB JOAcH Yepe3 3alUMTY OOMIECTBEHHBIX M FOCYAapCTBEHHBIX MHTC-
pecos.

AP w3 gaHHO# TpHabl (BO3MOXKHOCTb, 3aKOHHOE NPaBo M Xea-
HHE) He 06/1a4a€T HM OJHMM M3 YKa3aHHBIX 3/IEMEHTOB, a [JIABHOE, Y JIHLL,

0 KOTOpPbIX HMAET pe€Ub, HECT HU MajeHuero »ejaHus CBA3bIBaTbL CBOKXO
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AajapHeHWYyw cyanly C HENOKAABIIUMCA M MPOAOKAKOUWIHMM ObITh M0
OTHOLIEHHUIO K HUM OJHO3HA4YHO ArpecCHBHLIM [OCYAAPCTBEHHBIM
obpaszosanuem. bosee Toro, Ha ¢oHe npopomkarouleiica u yrny6asio-
werca B HbiHewHeM A3epOaiipkaHe aHTHAPMAHCKON UCTEPHH C DIEMEH-
TaMH KCeHOo(oOuM M pacuima, roBOPUTL O KAKOM-TO peanbHOM BO3MOX-
HOCTH COBMECTHOTO [MpPOXMBAHMA apMaH MW asepOalipkaHues B
0603pUMOM By TyLIEM HE NpPeCTABIAETCA BOIMOKHBIM ' .

Y PA ecTb 3aKOHHO€ NpaBo, TAaK KaK MOC/IEAHHM BPEMEHHBIM
CTaTycoM, nocie craryca rpaxiiandia A3.CCP u eannoro Cotosza CCP,
Obin cTaTyc OexeHla, NpPeaoCTaBAABILMHCA ApPMeHHEH AaHHBLIM JIMLAM
yxe nocne obpasosaHus AP u PA, To ecrb yxke mocie Toro, Kak
NOABUJIMCH TAK HA3bIBAEMbIE NIPH3HAHHLIE MEXYHAPOAHbIEe TpaHuibl. Co
cratycom Oexenua unu 6e3 Hero ntoamn yesxanu u3 PA B PO u yxe na

TEPPUTOPHH MOCIEAHEN HE MOJYUYWIIH HH BPEMEHHOIO, HU MOCTOAHHOIO

" Muoxcecmeo ¢paxmos 2060puUm 0 moMm, Ymo apMAHOGO6Us 6 HeiHewiHem
Asepbaiidncane npunsna (opmel OMKPOBEHHOZO HeN0BEKOHEHABUCMHUYECMEA.
Hocmamouno gcnomuume HeOaGHII UCMOPUIO C YBOTbHEHUeM U3 wumama
Munucmepcmea nayuonanenon 6esonacnocmu Azepbaiioxcana auy, y KOmopsix
Boinu omoanenoie apmMAHCKUe KOPHU Uty podcmeennsie ceszu. Dakm, Komopeiii
YOUgUMENbIO NEPERTUKAEMCA ¢ AaHAI0UNHLIMU yucmkamu & vacmax CC u
cayxch besonactocmu pawucmron epuanuu ¢ 30-40 22. npowiioco geka, 8
pesylemame KOMOPLIX pPenpeccuposaiuce 6ce ouyepol, y Kkomopelx cpedu
npeodkos beiru egpeu. Ha camom seicuev yposue ¢ Asepbaiioxcane npogodumcs
AHMUAPMAHCKAA NONUMUKA U OEIAIMCA 3aAGTEHUA, KOMOPHIE HUKOUM 06pazoM
HE COOMGEMCMGYIOM  INEMEHMAPHBIX  NPEOCMABEHUAM O MORAEPARMHOCMY,
3awume chynoamenmaivneix npae u céo600. Cm. maxxce: babasn /1 3anad u

naeopno-kapabaxckuit kongpaukm // Llenmpanonaa Asua u Kaekas, Ne 6, 2004.
C21-22.
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craryca. HMcxons w3 aTOrO, Y PA ecTh nMpaBOBblE OCHOBaHUA
Mpe1OCTaBUTh [@HHOM KaTEeropuu JnLl CBOC rpaX<AaHCTBO B CUY TOrO,
yto, BO-MepBbiX, PA saBaseTcs npasonpeemuuuer Apm.CCP u BCce
cBA3aHHbIE C 3TUM BOIMPOCOM Mpasa W 00613aHHOCTH ObiBUIEH Cosetckoit
ApMEHHN MEPELNIN K HbiHELIHEH Pecny6nuke ApMmeHHs, W, BO-BTOPbIX,
[OC/IEIHUM CTATYCOM, XOTA ¥ BPEMEHHOTO XapaKTepa, y MHOTUX N3 STHX
nofeii 6bU1 craTyc GexeHua, MpeAoCTaBlCHHbIH U npH3HaBacMblii
nacTAMH PA M MOTOMY OH, KAK MUHHUMYM, MOXKET ObITh B0O300HOBJIEH H
B ganbHefiuiem TpaHcHOPMHPOBaH B CTATYC rpakaaHuHa PA. B naHHOM
KOHTEKCTe elle pa3 TMOAYEPKHEM, HTO B OCHOBHOM JOAM yE3KAIW M0
COLMATLHO-IKOHOMUYECKHM COODpaKeH1AM (MMEETCS B BHAY W3 PA B
Pd), a B COOTBETCTBUM C TYHKTOM 2 CTaTbH 2 denepaibHoro 3akoHa PO
«O 6Gexenuax» 1993 r. (B peaakunu PeaepanbHOro 3akoxa OT
28.06.1997 r. Ne95-®3, ot 21.07.1998 r. Nel 1 7-®3), naHHbIA 3aKOH HE
pacnpoCTPaHAETCs HAa MHOCTPaHHbIX IPaXaaH M Jnl 6e3 rpaXknaHcTBa,
NOKWHYBIIMX TOCYJapcTBO  CBOEH rpa1aHCKOH  NMPHHAUTEKHOCTH
(CBOETO MPEXHETO MECTa KHMTENLCTBA) MO IKOHOMHHECKHM NpHYHHAM.
Takske HeOGXOAUMO OTMETHTh, YTO OJAHMM W3 OCHOBAaHMH 114 OTKa3a
NHLly B pacCMOTPEHHH XO/1aTaicTBa Mo CyLIECTBY, B CHITY cT.5 3 «O
GexeHLax» ABNAETCA TO OOCTOATENLCTBO, UTO JIHLO npudbLI0 U3
MHOCTPAaHHONO  rOCYJapcTBa, Ha  TEPPUTOPHH  KOTOPOro HUMeEJIOo
BO3MOXKHOCTB ObITh NPU3HAHHBIM GEXKEHLIEM.

OpHako, y PA HeT n0CTaTouHLIX peCypcoB 3KOHOMHUECKOTO
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XxapaxkTepa Ais JAOCTOMHOTO BO3BpalleHWs JlOAeH Hazajl B ciy4ae
NPEAOCTaBAEHHA UM IPa)KAaHCTBA (KPOME ITOr0, OHa YiKe MpeAoCTaBuIa
rpa’kAaHCTBO M 0becneunna, HacKoIbKO 3TO ObLIO BO3MOXKHO B €€ TsKe-
NoH COLNANbHO-IKOHOMHMYECKOH CHUTYalUHH, MHHHMaJlbHbIE MaTepUaib-
HblE YCJIOBHA AeCATKaM Tbica4 ObiBILIMX rpaskaad A3.CCP). A rnasHoe - y
MOC/IEAHNX, HAIIPUMED M3 YUCIIA JIUL, HAXOAALMXCA Ha TEPPUTOPUH PO,
HeT 0co0O0ro »enaHus BO3BPAalLAThCA HA TEPPUTOPHIO MOCYAApCTBa, K
MX 1pasa U cBOOO/bI COLMALHO-IKOHOMHYECKOrO XapaKTepa MOIyT TaK
WM MHA4Y€ Ha MPAKTHKE HE Peajl30BaThci (HE3HAHHUE IOCYJAPCTBEHHOIO
A3bIKa, YTO MOXET ObITh MPobIEMOil B CBA3M C MoyuyeHHeM 0Opa3oBaHHs
W TPYJAOYyCTPOHCTBA; MaJ03eMeNIbHOCTh APMEHMH W CBA3AHHbIE C 3THM
npo6eMbl MO TPYAOYCTPOHCTBY ITHUX JIIOAEH, YacTb KOTOPbIX MpeKae
3aHUMAJIMCh CEJIbCKUM XO3AHCTBOM; U T.1.).

Y P® ecTb No4TH BCE - BO3MOXHOCTH, XOTA TAKXKE HECKOJILKO Or-
paHHYEHHbIE, H 3aKOHHOE MpaBo, Tak kak PD sBnserca npaBonpeeMHH-
ueii 6niBero Coroza CCP. KpoMe 3Toro, 3HauurtesnibHas yacth JKOAEH,
u3rdanHeix u3 OpiBiei A3.CCP, Hauia B KOHEUHOM UTOTe YOEKHLIE HA
Tepputopin PO u nomyyuna 3aeck craryc rpaxaaHCTBa WIH HAXOAUTCA
Ha NpaBOBOM MOJIOXKEHHH, cMocoOCTBYIOWIEMY 3TOMY. Y yKa3aHHBIX
JIofeH ecTh XKenaHue, 0co6eHHO Ha ¢OHe ApPYTHMX MOCTCOBETCKHUX
rocynapcTs, CBA3aTh CBOK CyAbOY €O CTpaHO#M, NpeaocTaBMBLIEH MM
y6exunwme. OaHako, B ciyqae ¢ PD, He XxBaTaet NOJMTHYECKOHA BOJIH Kak

HEHTPAJIbHBIX BHaCTCﬁ, TaK H OCOOEHHO MOJMUTHUYECKOH BOMH
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perHOHaNIbHBIX 3JTUT OTIE/IbHBIX cybbekroB ®eaepaunn. OTCyTCTBHE

[OIMTHYECKONH BOJM MPUBOAMT K TOJHOMY OTCYTCTBHIO Y JaHHOW

KaTeropuH JIULL MOJUTHUECKUX 11PaB U CBOOOA, MPeJOCTAB/IAEMBIX B CHITY

PaXIAHCTBA, CYUIECTBEHHOMY OFPAHHYCHHIO MX COLMAIbHO-3KOHOMH-

yeckHX cBO6OA, @ TAKKE YLIEMJIEHHIO WX JIMYHbIX MpaB. JTO 0COOEHHO

He JonmycTMMO, HGO NaHHbIE NMUA HE AO/DKHBL HAXOAWTBCA B Nep-

MaHEHTHOM COCTOSIHMHM TPEBOTH M OMaceHus 3a ce0s JIMYHO M 3a CBOWX

GNH3KHX, OHN HE MOTYT ObITh MOCTOAHHO MPUTECHAEMBI, HA MPOTSKCHHH

yxe 6onee 1S NieT, B CBOMX CaMbiX BaXKHBIX HEOTHEMIIEMBIX NpaBaXx.

Bce 3To ykasbiBaeT Ha HEOOXOAMMOCTb Ka4€CTBEHHO HWHOIO
OCMbIC/ICHHS HBIHEINHETO MONOXKEHHUA AaHHLIX JIML M HAa 3TOW OCHOBE
BbLIIBHIKEHHE KOHLEMLMN HEYKOCHHUTENBHOTO NPH3HAHKA M COONIOACHHA,
3aWMTHl M rapaHTHpoBaHuA MX npaB M cBoboa. Tosneko AanHaA
KOHLIETLIMS MOMOXKET HaM JIaTb OTBEThI HA OTKPHITbIC BOMPOCHI:

1. Kakoe rocyaapcrBeHHoe oOpa3oBaHHe AOMKHO B3ATb HA ceba
OTBETCTBEHHOCTh 3a o0ecreueHHe BCero KOMIUiekca npae H
cBofoj JaHHbIX JHL?

2, Kakum o6pa3zoM 3TO MOMOXET TNpPEOAONETh [NIAaBHYHO Hecmnpa-
BeUTHBOCTD B BHJIE YLIEMJICHHS MPaB U CBOOO YKa3aHHBIX JIMU H
6yneT crnocoOCTBOBaTh BHIXOAY HA pa3pelICHHE CHOPHbLIX BOMN-
pocos B oTHOweHnK Kapabaxckoro konduukra?
Haropuo-KapaGaxckas Pecny6ivka, yuuTbiBas, KaKk MHHUMYM,

co6CTBEHHYIO MOpPAILHYIO OTBETCTBEHHOCTh NMEPEA AAHHOH KaTeropued
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JIHLL, J10JI2KHA NMOKTH HAa NMPU3HAHME 338 HUMU MPaBa Ha [ONYyYEHHE Ipaxk-
nauctea HKP B HanGonee ynpowernnom nopsjake. [pn 3tom HKP moxer
NPEeAOCTABHUTL AAHHOH KaTEeropuHM JIML BO3MOXKHOCTh PacCeATbCA Ha
TEPPHTOPHAX, KOHTPOIUPYEMBIX €10, HCXOAS U3 TOTO, YTO YKa3aHHLIE -
ua, BO-NepBbIX, B HaubOMbLIEH CTENEHH MOCTPaAaId OT AAHHOIO KOHG-
JIMKTA KaK B MOPa/bHOM, TAK U B MaTEpHAIbHOM IJ1aHe, BO-BTOPBIX, 10
MOMEHTa CBOEr0 HACHJILCTBEHHOTO HM3rHaHWS, WMEBLUErO XapaKTEpHbIe
NPU3HAKK TEHOLUHMAA M ITHUYECKOH YHMCTKH, OHM ObUIM rpakaaHamu
Asep6aiikanckoit CCP u CCCP. (mo c¢1.33 Koucturyuun CCCP
1977 r.. «B CCCP ycraHOBieHO eAMHOE COIO3HOE TIPaKAAHCTBO,
Kaxablit rpaxaaHMH cOlO3HOH pecnyOiaMKK SBISETCA TpakAaHMHOM
CCCP. OcHoBaHHA M MOPAAOK MPUOOPETEHHA M YTPaThl COBETCKOIO
rpaxaaHcTBa onpeaenserca 3akoHoM o rpaxaancrse CCCP»). To ecth,
/10 MOMEHTA CBOETO W3rHAHWA OHHU HAXOOWIHCH B YCTOMUYMBOMN TMOJIMTHKO-
npaBoBOi cBA3K cHauana ¢ A3.CCP, a yxe yepe3s Hee ¢ eaquHbiM Coro3om
CCP. A no3ToMy OHH HMEIOT MPABO CEUTHLCA Ha TEPPUTOPHUAX ObIBLIEH
A3.CCP, Tak kak B JaHHbIi MOMEHT o6nafaloT cTaTycoM OexeHua,
KOTOpbIH B CBOX OYepe/ib HOCUT BPEMEHHBIH xapaKTep U npeanonaraet
TEM CaMbIM BO3MOXHOCTb BO3BpALLECHHUA AaHHBIX JMI HAa MECTA HX
NOC/ICAHEr0 FPAXAAHCTBA. TaKOBbIMU ABIAKOTCA HbIHE KOHTPOIUPYEMBIE
HKP teppuropun Husnnuoro Kapa6axa, rae B faHHbIH MOMEHT cHaaMu
HKP moxet 6biTh 06ecneueHo um GesonacHoe npedbiBanve u Hesonac-

HO€ pa3BUTHE. DTO CBA3aHO ¢ TeM, 4To Huszmuuwiii Kapabax, B oTauuue
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oT Apyrux Tepputopuit noa topucamkuvedn HKP, umeer uamuoro
6O/bIIME BO3MOXKHOCTH [l pa3MelleHus M obecneyeHrs HOpManbHOM
KMIHEAEATENbHOCTH YKA3aHHOM KaTeropuu JOAEH, 4Yem Te pailoHbl
ObLTH

COBETCKOC pENPECCUBHO

peciyOnuKM, KOTOpblE B BpeMs
orpaHuyeHbi pamkamu ObiBuiet HKAO. [na cpaBHeHus cacayer
HAMOMHHTbL, 4YTO 33 [OAbl COBETCKOH BAACTH KOJIMYECTBO AapMsH-
seixoaueB U3 HKAO, npoxupatowux B octainbHbix perioHax A3.CCP, B
5-6 pa3 npeBbIlIANO apMsHCKoe HaceneHue cobcteeHHo HKAO (xots
3TOMY C€rI0COOCTBOBAIM HE TONBKO OOBLEKTHBHBIE COLHANBHO-IKOHOMHM-
YeCKME TNPUYMHBI W OrPAHHUYEHHOCTH TPUPOAHBIX M MAaTEPUAIbHBIX
CPEACTB, HO M OTKPOBEHHas roCyaapcTBeHHas nonutuka siacreit Co-
eTckoro Asep6aiimxana no sbicenenuio apMan us HKAO, B pesyabTate
koTopoil k koHuy [980-X rr. aBToHOMHIO 1OKMHYJ0 cBbie 80% ee
Hacenenua). Oanako, AaHHble Tepputopu Husunnoro Kapabaxa tem He
MEHee He ABNAIOTCA AOCTATOYHON MaTepHaNbHOH KOMNEHCALMER ANs TeX
6bIBIMX rpaxciaH A3.CCP, koTopble MOKMHYNH 3Ty pecnyOnuky B 1988-
1990-x rr. B pe3y/bTaTe MaccOBbIX FOHEHHH K renounaa. KadectseHHoe

COMOCTABJICHUE TOTO0 HEABHXHUMOro HWMYILICCTBA, UMEIIH

KOTOpOE
apMsHckue rpaxaaHe 6uisueit A3.CCP, xusuiue 8 r. baky, Kuposobaze,
CyMmraute u Ap., MOKa3bIBaeT, YTO peyub uaeT npumepHo o 100-110
ThICA4aX KBApTHP M COOCTBEHHBIX [OMOB, OCTaBIEHHBIX HMH B
pesy/ibTaTe AENOPTAUMH. YuuTbiBas TOT (akT, YTO apmsHe B A3.CCP,

HMes cBoeoOpasHbiil Mpod)ecCHOHANLHBIA LEH3 (B 4aCTHOCTH, OHH
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TPaAMLIMOHHO COCTABJISIM OONBLUIMHCTBO BeAYLUMX CHEUHAIUCTOB B
HedTsaHOH npombliuneHHocTH CoBerckoro AsepOaikaHa M T.A.) H
ypOBeHb BbICILEr0 00pa3oBaHWA, HAXOAWINMChE B JIyULIEM MaTepHabHON
COCTOAHHMH, YeM octanbHoe HaceneHue ObiBlued A3.CCP (B ToMm umcne
HaceneHHbIX K KoHUy 1980-x rr. azepbalimxaHuamu paitonos HuznHHoro
Kapabaxa), HekoTopble umenu no 2-3 KBapTHpbl W T.A., 3TO HE MOKET
OBITE JOCTATOUHOI rapaHTHel U KOMIEHcaUMeH 3a ux notepu. Bmecre ¢
TEM, pEeYH HE MOXKET MATH O TOM, UTO OHH MOTYT BEPHYTHCA B MPEXHHe
MeCTa CBOEro [MpOKWUBAHHMA, YYUTbIBAA [EPMAHCHTHYIO [PAKTHKY
60MLIIMX U MaIbIX FEHOLUMJOB B OTHOIIEHUM apMAHCKOrO HaceSieHus,
oCylleCTBAAEMbIX MOOBIMH BlacTAMH A3epOaiijikaHa B TeueHUe BCEro
npownoro Beka. EciM pake B COBETCKMH NEpPHOI, KOrjJa Halv4Me
CHIBbHOH LEHTpaNbHOH BNAcTH, KOTOpas B 3HAYMTENLHOM Mepe
KOHTPOJIMPOBAJIa BJIACTH HA BCEX BEPTHKAIAX, HE CMOIJO MPEAOTBPATHTL
NpOsBJICHHE MEPMAHEHTHBIX penpeccud, AMCKPUMHHALIMM B OTHOLLEHHUH
apMsH AsepbafigkaHa, npuBejllee, B KOHLE KOHLOB, K FeHOUWIHBIM
JedcTBuaM npoTHB apMaH B Cymraure B 1988 r., B baky 8 1990 r., 2
TaKKE B OCTAIbHbIX APMAHOHACE/EHHBIX pailoHax AzepbakakaHa, To Kak
HbIHEWHNA AsepbaiifixkaH, rae apMAHOQOOHA M apMAHOHEHABMCTHH-
4eCTBO BO3BEAEHbI B PAHr rocCydapCTBEHHOH MOJUTHKMU, MOxeT obec-
neynTbh OE30MacHOCTb M HOPMAIbHYIO JKH3HEAEATENbHOCTh ObIBUINX
rpaxaad A3.CCP. [1o3ToMy €AMHCTBEHHBIM BLIXOJAOM MOMET ABJIATHLCA

3THHYECKOE pasMexeBaHHE W €AHHCTBCHHLIMHA TEPPUTOPUAMH, TIAe
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penpeccHpoBaHHbIM ObiBuuM rpaxaavam A3.CCP moxer ObITH Mpe-
J0CTaB/IeHa BO3MOXKHOCTbL 6€30MacHOro NpoKHBaHMA, ABAAIOTCS PAHOHBI
Husundoro KapabGaxa, Haxoaauuecs nod topucaukumed HKP.

BmecTe ¢ TeM, yxe ucxoas M3 toro, uto HKP moxeT npegocra-
BUTb WM OIMpE/JEICHHbIE TapaHTHX 0€30MaCHOCTH M COOTBETCTBEHHO
B3ATb AAHHYIO KaTETOPHIO JIMLL MO CBOK HENOCPEACTBEHHY O rocy 1apeT-
BEHHYIO 3aIUMTY, MOSABAAETCS HEOOXOAMMOCTb OQOPMIIEHHA MOMUTHKO-
NpaBOBOM CBA3M MexJy yka3aHHbiMH nuuamd W HKP B Buae rpax-
JaHCTBa NnocneaHel.

Kareropus 5uu, KoTOpas MOKHHYyJa CTpaHy CBOEro mnpejbl-
aywero rpaxaanctea (A3.CCP u uepes nee eamneit CCCP), umeer
npaso Ha nonyueHue rpaxaanctsa HKP no npusHanuio, MCXOAf, Kak
MMHEMYM, M3 TOro akra, 4to koraa-to HKAO Obina sxtoyeHa B coctas
A3.CCP (¢opmanbHO, OCTaBHB B CTOPOHE 3aKOHHOCTb TaKOIo BKJIO-
yenns'?) ¥ MOITOMY ABNAETCA B OMpPEAENEHHON CTEMEHH npasonpeem-
Huuer A3.CCP, Tak Kak:

1. Heine cymectsytowas AP oTkasanack ObiTe mpaBornpeeMHuULEeH
A3.CCP u, npunss Jleknapauuto ot 30 asrycta 1991 r., npo-
BO3rnacuia cyuecrposasiyto B 1918-1920 rr. AP cBoeit npea-
LIECTBEHHHUUEHR B IPAaBOBOM CMBICIIE,

2. Apwmsane HapaBHe ¢ asepOaiifkaHuamMu ObUIH TrOCYAapCTBO-

1 v
2 Cm. noapobuee: Manacan A.C. KapaGaxckuii KOH(IHMKT B KIHOYEBbIX
NOHATHAX M M3OpaHHBIE TeMBI B paciurpeHHoM dopmate. Epesan, 2002.
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ob6pasytoutei HauMeH, co3gaHHoi B 1920-rr. AsepGaiifxaHckoi

CCP xota Obl B cruty Toro Qakra, 4To HMEJH €IHHCTBEHHOE Hi

tepputopun A3.CCP HauuoHanbHoe o6pa3oBaHue H KOTOpPOE oc-

TaNoCh TEM [OCYAAapcTBEHHbIM 00pa3’OBaHHEM, YTO HECET OT-

BETCTBEHHOCTb 3a BCEX apMsAH, NpokuBaBWHX A0 30 asrycm

1991 r. Ha Tepputopun A3.CCP. [TosTomy apmsHe-GexeHupl i3

A3.CCP uMetoT npaso Ha npuobperenne rpaxaancTsa HKP no

NPHU3HAHHIO.

OcHoBHas Macca aszepbaiimkanckoro HaceneHuss HKAO nokuny-
11a MecTa CBOero paccenenus (Hanpumep, paa kapranos r. lywwu) noc-
ne npososrnauenns Jeknapaunn HezaBucumoctd HKP 2 centabpa 199!
r. u Pedepenayma o nezasucumoctu |0 nexabpa toro xe roaa. [Ipuuen
BO3MOXHOCTb Y4acTBOBaTh B pedepeHayMe Y HUX Oblla, HUKTO HE 3anpe
@ UM Yy4acTBOBaTb B HEM, HO C X CTOPOHBI OH OBl TPOHIHOPUPOBAH.
HecMmoTps Ha akTuBHOe y4yactHe B 60opbOe MPOTHB 3aKOHHOIO f1paBd
noaasnsoliero OoNbIMHCTBA HaceneHus Kapabaxa Ha co3gaHue Hesd
BucHuMoro rocyaapctea, HKP, Tem He MeHee, I0JKHA COXPaHHUTL 33 JaH-
HO# KaTeropueil JIML MpaBo Ha BO3BpalllEHHE W PEHUHTErpaLuio B rocy-
JapcTBO U rpaxkaaHckoe obectBo Kapabaxa B kauecTBe MOTHOMPAaBHbIX
rpakaaH.

Heo6x0aMMO OTMETHUTH CNEAYIOHIT BOEHHO-MOTMTHUECKHIH MO-
MEHT: ecin jeknapauusa 2 centabpsa 1991 r. u noaTBepauBiunii ee pede-

penaym |0 nexaGpa Toro xe roaa Osinu HanpasneHbl Ha cosnanne HKP 8
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HCKYCCTBEHHO HAaBA3aHHBIX W NPOM3BOJILHO YCTAHOBJIEHHbIX IPaHHLAX
HKAO kak ornpeaeneHHblH xkecT 300poi BONIU €O CTOPOHBI HKP", 10 B
JalbHENLIEM, B CBA3H C MEPEMELLICHHEM Kombnhx'ra M3 MOJIMTHUKO-11PaBO-
BOI IUIOCKOCTH B MJOCKOCTh OTKPBLITOrO BOEHHOIO MPOTHBOCTOAHMA MO
NpUYMHE HEMPUHATUA OpHLIMANLHBLIM baky MHPHOrO Xapakiepa npoBo3r-
nawenus Heszasucumocth HKP B pamkax HKAO (mmoc LLlayMaHOBCKHi
paifon u [etaweHckuit moapaiion), Haropno-Kapabaxckas Pecny0nnka
Obl1a BBIHYK/IEHA BCTYMUTh B BOCHHYIO (pa3y OTCTAMBAHWA CBOETO 3aKOH-
HOrO Mpasa, MOCPeCTBOM OPraHH3aLUH caMOOOOPOHBI.

PykoBoactBo AP monbiTanoch BOEHHLIM MYTEM HE TOJIBKO JIH-
WHTh BTOPYIO rocyaapcreoobpasyoutyto Hauuio ObiBuieit A3.CCP ee
npasa Ha COOCTBEHHBIN MMy Th MOJIMTHYECKOTO Pa3BHTHS, HO U QHU3HYECKH
MOJIHOCTBLIO W3THATH MWW YHHYTOXHTB €e. TeM CaMbiM HMEHHO Ha pyKo-
BoacTBe A3sepOaiiakaHa JNEXKHT MOaHaA OTBETCTBEHHOCTb Kak 3a pazsﬁ-
3bIBAHHE BOCHHbBIX JEHCTBHIA, Tak U 3a UX pe3y/IbTaThl, B TOM YHC/IC B
BOMPOCE MaTepHalbHOW KOMIEHCALMH BCEM MMOCTPAAaBIIMM B pe3yJib-

TaTe 3TUX JAcicTBUi OexenuaM v BITJI, BHe 3aBUCHMOCTH OT HX HALHO-

E Xoms e pearorocmu y bviguiux epaxcoan A3.CCP, npedcmagumeneii emopot
20cydapcmeoobpazyioueri Hayuu — apMaH, 6ul1a 803MOMCHOCMb NpOBedeHus
pegepenoysa o nezasucusocmu 10 dexabpa 1991 2. auwie na meppumopuu
HKAO u Ilaywanosckoco pationa 68udy moco, 4mo u3 Opyeux meppumopui
C80€20 UCMOPUYECKO20 NPoXCUGanUA (a makxice dacmu cavoi HKAQ —psda cen
TFadpymckoco paiiona u Bepdadsopckozo nodpaiiona) 6 pesyromame ImHuyec-
KUX YUCMOK OHU K 3moMy 6pemeHu Obliu yoe RNOAHOCMbIO U3ZHAHB! U
Oenopmuposarvi.
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HAAbLHOCTH WM HBIHEILIHEro rpaxkaaHcTa. Belb MMEHHO PYKOBOACTBO
AP (npu noaaepxkke vacteit GbiBuieii CoBeTcKOH APMHMH Y 3aMEHMBLUNX
MX POCCHMHCKHX BOWCK) Hauano aKTHBHbIE BOCHHbIC JCHCTBUS MPOTHUB
NOSHOCTbIO OAOKMPOBAHHOTO, HAXOAALIETOCA B aHKIABHOM COCTOsSHHE
nacenenns HKP, KOTOpoe B OTHX YC/IOBMAX HHKAK HE MO0 ObITh
MHMLMATOPOM Hauana BoiiHbl. MIMeHHO pykoBoacTBy AP npuHannexut
MHHLMATHBA NIPUMEHEHHS B XOJ€ BOEHHOTO KOHGMKTA BCE HOBBIX H
HOBBLIX BHIOB BOOPYKEHHMS M BOCHHOW TCXHHWKH, HaYWHag OT TSXKEOM
OpOHETEXHHKM M apTUINEPUU 10 OOEBbIX BEPTOJIETOB M CaMOJIETOB,
MPUBEAUIMX K 3HAYMTE/ILHBIM JKEPTBaM, 0OCODEHHO CpetM MUPHOTO Hace-
nenns. Umenno AsepbaiinkaH npH nomycTUTE/BCTBE PYKOBOACTBA MHU-
HUcTepcTBa 000poHbl PXD dakTrueckn NPUCBOUI U 3aXBATHI MOYTH BCE
BOOPYEHHE M BOCHHYIO TEXHUKY JMC/AOUMPOBAHHBIX HA €r0 TEPPUTOPHH
yacreit 6GuiBleit CoBeTckoit ApMuM, NpH TOM MM ObUIM HapyLIEHb! B3A-
Thie Ha cebs obazarenbcTsa no Jloropopy 06 00LIMHEIX BOOpPYKEHHBIX
cuaax B Espone 1990 r., yuacTHukoM koTopbiX AP cTasia nocse noanu-
canyna TamkerTCKHX corjamennii or 15 mas 1992 r. (BIIOYAIOUIKX B
ceba Corjamenne o NPMHUKNAX ¥ NpoNeaypax ocymecTniaenus Jo-
rosopa 06 06LIYHBIX BoOpyKeHHbIX chiax B Espone 1990 r. u Ilpo-
TOKOJI 0 MAKCHMAJbHLIX YPOBHSIX /UIA HAJHYHA BOOPYXKEHHH H

BOEHHOH Texnmcn)”.

" Munacan C. [lpo6neMbl OrpaHHYEHHs M KOHTPOJA HaJ BOOPYXXKEHHAMH Ha
1OxHom Kaskase // Llentpanbnas Asus u Kaska3, Ne 6,2004. C.39-48.
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OaHako, KaKk M3BECTHO, HECMOTPA Ha NO/ABJ/IAIOILEE YUCIEHHOE H
TEXHHUECKOE MNPEBOCXOACTBO BOOPYKEHHBIX cun  Asepbaiaxkana, B
pe3ynbTare yCneuwHbX AEHCTBUI B XoAe BOeHHOH ¢aswt KoHavKTa
Apmusa o6oponbt HKP 3anana reppuropun GeiBlueit A3.CCP (kotopble
MCMOJIL30BAINCHL KaK BOEHHbIE 0a3bl azepOailukaHCKUX BOMCK M OTKyAa
OCYIIECTBAJICA MOCTOAHHbIA 00CTPeNn MHPHBIX HAaceNEHHbIX MMyHKTOB
HKP), Ho He Teppuropuu HbiHewHed AP W 3akpenunach Ha HHX,
ocywecTsasa 1no ced aeHp PPEKTHUBHBI KOHTPORbL HAA HHAMMU.
CropHOCTb JaHHBIX TEPPUTOPHIT MOXeT GbITh 0603HaYeHa x0T Obl B
TOM, YTO HA MEPHOJ aKTHBHOH (a3bl MPOTHBOCTOSHUA, KOTOPas Hauyamach
MMEHHO nocne pedepenayma 10 nexabpa 1991 r., T.e. ¢ 1992 r., naHHble
TEPPHUTOPHH HECKONLKO Pa3 MEepeXOAHIH «H3 PYK B PYKH», T.€. MEHAIU
cyObekta koHTpons - HKP n AP. B cuny storo, Mornia 6bl co3aacTbes
cutyauus obpaTHas HblHElWHeH, koraa AP npuobpena 661 KOHTPOIL He
TOJMbKO HaJ JAHHBIMH TEPPUTOPHAMH, HO M HAJL TEPPUTOPUAMM
cobetBenHo ObiBieii HKAO B Tex npomopuusx, B koTopbix ceituac HKP
KOHTpONUpyeT TeppUTOpHH 6biBLICit A3.CCP,

Onnako, B NpaBOBOM OTHOWEHHH, HBIHEIWHAA CHTyauus 6Gonee
3aKOHHa, T.K., elle pa3 MoBTopuUMca, AP He ABasercs npaBorpeeMHULIEN
A3.CCP 1 no3ToMy OHa He MOXKET NpPETEHA0BaTh B aGCONIOTHOM, HE Tep-
NAUIEM HUKAKOrO KOHTPAapryMEHTA CMbIC/IE HA BCIO TEPPHTOPHIO ObiBLIeH
A3.CCP. TakuM KOHTPAapryMeHTOM B [pPaBOBOM CMbIC/IE BbICTYMAeT

«©bdekTuBHbIi KOHTpoNb» HKP Haa TeMH CBOMMM MCTOPHYECKHMH TEp-
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PUTOPMAMH, HaJ KOTOPHIMH uu AsepOaiikaHcKas JlemokpaTHiecKas
Pecpy6nuka «obpasua 1918-1920 rr.», uu AsepbadikaHcKad Pecny6-
nuka «obpasua 1990-x — 2000-x Ir.» HMKOP[A TAaKOro KOHTPOJA HE
OCYILECTBAANN, PABHO KaK M HE MMeNU TeX JIEFMTHMHO YCTaHOB/ICHHBIX
WM PU3HAHHBIX MENLY HAPOAHBIM co0BIEeCTBOM IPaHHLL, Ha KOTOPBIC B
HacToALLEe BPEMSA MPEAbABAAET NPETEHINH pYKOBOACTBO AsepbaiioxaHa.
B 4acTHOCTH, HAroOMHHM, 4TO obpazoBaHHas B 1918 r. B pe3ynbTaTe
Typeukoi arpeccuvt B JakaBkazbe W BrepBbie MOABMBILIAACH Ha
nonutnueckoii kapte AJIP npeapaBuia HeoBGOCHOBAHHbIE TEPPHTOPHATD-
Hble MPETEH3MH KO BCEM COCEAHMM rocyJapcTBaM Ha TEppHTOpPHH oT
Baky no barymu, npeacraBus B 1919 r. B Jlury Hauui COOTBETCTBYIO-
it fokyMmeHT. OHAKO Jlura Hauumil He nocuuTana 3TH nperensuu AJZIP
3aKOHHBLIMH (4TO ABUNOCH [NaBHOM NPUYMHOM OTKa3a Jlurn pe-ope
NpU3HaHUA AJIP) n naHHOE rocyaapcTso [IOKMHYJIO MOJIMTHHECKYIO Kap-
Ty mupa 6e3 MexayHapOIHO NpU3HAHHBIX M NETMTUMHBIX rpaHyl.
Asep0aiikaHckas Pecny6nuka, MpoBO3rallCHHAA g 1991 r., daktu-
yecky BepHYJach K NpaBoBHIM peanvsam 1918-1920 rr., TEM caMbiM CTaB
npaBoNpeeMHHLCH rocy1apcTsa, He MMEBIIEro MeXIyHapOHO NpH3HaH-
HBIX IPaHHULL, U COOTBETCTBEHHO, KaKMX M6O MpaB Ha TEPPUTOPHH, HBIHC
HAXOAAKECA TOA ropucavkumeit HKP. Bonee TOro, AaXe MPHUHATHE
AsepOaitkaHa B OOH, OBCE wu pagn Apyrux MEX1y HApOHbIX
opraunsaumMi (pasHO Kak H OCTa/LHBIX [MOCTCOBETCKHX rocyaapcTB)

SBMIIOCH CJIEJICTBHEM HHEPUHH Mex< Ly HapOAHOH npaBocy6bEKTHOCTH
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CCCP w He npeanosiarano Kakoro-To Npu3HaHWs 3THMH OpraHu3auMAMH

TeX rpaHMU M TEPPUTOPHl, Ha KOTOpblE Ceifdac MpEAbAB/ACT MpaBa

odpuumanbHblii baky.
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Yen06eKOUEHMPUYHOCMb, 66PXO6EHCME0 NpA6 U 60000

AUYHOCMU, KAK NPUHUUNGI MUPHO20 «meppUMOpUATLHOZO

paszeoda» zocyoapcmse

TpaauuUMOHHOE MOHUMAHHE MOHATHA «MEXTOCY AapCTBEHHbBIH
KOH(IMKT», KOTOPOE CKOHUEHTPHPOBAHO HA UCKIIIOHHTEIBHOM ornepupo-
BaHWUK TaKMMHM KATErOpPUAMH, KaK «rocyAapcTBO», «HAlLHOHAjIbHAA
6e30MacHOCTb», «HAUMOHATBHBIE HMHTEPECH» W Ip., CTpajaet cBOEH
3TATMYHOCTBIO. 3a4acTy:o ynycKaeTcsa cama CyThb KOHGIMKTA, peanbHbIA
UCTOUHMK €ro BO3HMKHOBEHHWs, CYIUECTBO Mpouecca €ro pasBuTHi H
HeoOXOAUMBIH pe3ynbTaT €ro paspeuleHus, K KOTOpoMy HeoOX0ANUMO
cTpeMuThCA. Bee KOHGNMKTBI HA NOCTCOBETCKOM POCTPAHCTBE, TaK WK
UHaye HOCALIME MEXroCyJapCTBEHHbI XapakTep CBOMM HCTOYHHKOM
BO3HHKHOBEHHS, NEXKALWMM HA MOBEPXHOCTH, HMENH MEKHALMOHAIBLHOC
WIN 3THM4eckoe npoTHBoGopcTBO. JlaHHsIN MOBEPXHOCTHBIA MOAXO0A,
KOHLEHTPUPYIOIKWHA CBOE BHUMAHME HCKIIOYMTENBHO WM MOHTH
MCKJTIOYHTENLHO HA 3THUYECKOM HM3MEPEHHH, YMOBAHMU Ha HCKIIHOHH-
TeAbHbIH XapakTep BOMM HAUMOHAIBHBIX J/IUT KOHQJIMKTYIOUHX [OCY-
JApCTB, HE JAET HHM aN€KBATHOrO MOHMMAHHA CYTH KOH(AUKTA, HH, TEM
Gonee, 2 HeKTUBHOrO U B3aHMONPUEMIIEMOrO (KOHEYHO, OTHOCHTEJILHO)
nyTH wux paspeuienus. Jlpyrumu  ciosamu, 3a rocy/lapcTBaMH He
MPOCMATPHBAETCA YEJIOBEK C €ro MpaBaMk 1 3aKOHHBIMH MHTEPECAMH.

YkasaHHble KOHDIMKTBI HA NOCTCOBETCKOM MPOCTPAHCTBE UMCEIH

CBOUM Fﬂ}'6lleHblM H (byH}laMeHTaﬂbelM OCHOBAaHHEM, HE MpoCMaTpH-
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BaeMbIM B CBOEii MepBOHavanbHOH (ase WM He [10 KOHLIA 0CO3HABAEMbIM
TOT/a, HapyleHHe NpaB ¥ CBOGOJ 4YenoBeKa, X OrpaHHuCHHE, HOCAUICE
WHMpoOKOMAcIITaOHbIA W, MNaBHOE, BeposIoMHBIi xapakTep. Jlioaun nepe-
cTanu owyath cebs B Ge30MaCHOCTH, KaK CISACTBAE X MONMTHKO-Npa-
BOBO# CTATYC MpHIUEN B CTOJKHOBEHHE C HX PEAbHBIMH OXKHUAAHHAMH,
oHM GOpManbHO COCTOANH B [OJIMTUKO-TIPaBOBOM CBA3M C TEM rocCy-
JapCTBEHHBIM 06pa3oBaHHeEM, KOTOPOE HE TO/BbKO HE obecrneynBajio MX
Ge30MmacHOCTh, He TONbKO He Opano Ha ceOs OTBETCTBEHHOCTR 33 3TO
ofecrieueHue, HO M ABMANOCH CAMHM HCTOYHWKOM COCTOSHMS «HE3AUIH-
LIEHHOCTH» W YIPo3bi 6e30macHOCTH uesnoBeka. OCOOEHHO 4eTKO thakr
NPOTHBOPEUNA MEXAY MOJUTHKO-MPABOBLIM CTATYCOM JIMYHOCTH H
COCTOSHMEM €ro 3aiuuieHHocTH (6e3onacHocTH) Obll MPEACTaBIeH B
rocyapCTBEHHO-NPaBOBON NPAKTHKE uiBieit A3.CCP ¢ nauanbHoi da-
3bl Kapabaxckoro KOHQIMKTa M 0 TOrO MOMEHTA, KakK nocnenHui ee
rpakaaHuH ObUl M3THAH MO KPUTEPHIO CBOEH THUYECKON NpuHAA-
nexHoctu. ApmsHe Kapabaxa He HauvHany koHpaukra ¢ A3.CCP B ToM
MOHATHM, KaKoe BKIAJBIBAETCS B €ro CMbICH N0 TPaaHUHOHHO-
rocy/apcTBEHHOMY H3MepeHHio. MHaue roBops, B CBOEM MepBoHaHallb-
HOM pa3BUTHH, B CBOEM WCTOUHUKE TPeOGOBaHMA apMAHCKOrO Hace/CHNUA
Kapa6axa Hocuan CTPOro npaBOBOH XapakTep H B dopmanbHoM  (c06-
JHOfIEHNE BCEX YCTAHOBIEHHBIX W ACHCTBYIOUMX HA TOT MOMCHT HOpM
KOHCTHTY LIMOHHO-3aKOHO/IaTE/ILHOTO XapakTepa, cobtoeHue NpaBoBbIX

NpoLEAyp ¥ T.A.), H B COAEPKATENBHOM CMbICAE (3TO 6bL1M TpeOOBaHHA
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Mo COO/TIOAEHHIO, 3aILUTE U rapaHTHH HX Npas, NOMNPAaHHBbIX B HEAATEKOM
[IpOLLIOM M MPOAOJIKABLIMX € HAapacTalolleli cuioii monuparbes). DTo He
ObUI0 KOH(IMKTOM B TEPPUTOPHANLHOM M3MEPEHHUH €TI0 OCMBIC/ICHHS:
apmsaHe HKAO yxe 6biiM Ha TOT MOMeHT rocy rapctBoofpasytoueit
HalUMeH B ITOM, XOTA W MCKYCCTBEHHO CO3JaHHOM M HE3AKOHHOM ¢
MO3HUMH €ro TEPPUTOPHANBHOTO OYOPMIIEHHS, 06 pasoBaHuK (HKAOQ).
Bonpoc Tepputopuit nosBuica notom, a MMeHHO Toraa, koraa
3aKOHHOE [1paBO T'OCYAApCTBOOOPA3yIOWEN HAUMH HA CBOE MOJUTHUKO-
NPaBOBOE CaMOOTIpe/ie/IeHHe ObLIO «MOCTABJIEHO MOA COMHEHHE» BHOBB
CO3/1aHHO AP, k kotopoii Hu 6biBlas HKAO, uu NpoBO3raauleHHas
HKP HHKaKoro mnonMTHYeckoro MnM IOpHAMYECKOTO OTHOLICHUS He
MMEM M UMETh HE MOryT. Camu TeppuTOpHH, 0 KOTOpbIX ceiiyac AP
FOBOPHT Kak 00 «OKKYMMPOBAHHBIX» CO CTOPOHbI APMSAH, MOABUAMCH Ha
KapTe KOH(GJIMKTa HCKIIOYMTENBHO JMIUL ¢ OAHOM tyHAaMeHTaLHOIA,
KOHUENTYalbHOH LIEbI0 IS paspelueHns KOHQINKTA - CIly)KuTb cpencr-
BOM, MHCTDYMCHTOM, MATEPHANBHO-MPUPOAHBIM H HKOHOMMUUECKHM
obecrneyeHHeM NpU3HAHKSA, COBMIONESHHS, 3ALUMTHI U rapaHTUPOBaHHOCTH
npaB M cBOOOA TOH 4YACTH HaceSieHMA ObIBLIEH A3.CCP, kortopas B
Hanbosblei cTeneHn mocTpajana or KoHnHkTa, Ge3 pasziuuus no
3THUYECKOH NPHHAMNEKHOCTH. DTH MIOAM HAXOAWIMCH B YCTOHYMBOIA
NOJIMTHKO-NPaBoBO# cBsA3K ¢ A3.CCP ¥ npaMOro OTHOLIEHMA K 3aKOH-
HbIM TpeboBaHuAM apmsH Kapabaxa He umenn. Camu apmaHe KapaGaxa

HHKOrAa HE CTaBHAW MOJ COMHEHHe CTaTyC 3ITUX JIMU, Kak rpaxaan
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A3.CCP. MCKTIOUMTENBHON MPHYHHOM MX MCXOMa ¢ TEpPHUTOPHIt CBOCH
rpaXIaHCKO-pecryOMKaHCKOR  MPHHAIEKHOCTH Obina pa3Ba3aHHaA
AsepbaitmkanoM BoitHa. Taknum 00pa3om, 1 6uiBias A3.CCP, # HbiHel-
Has AP B CBOMX OEHCTBMAX MCXOAMIM W MNPOJOJIKAIOT HCXOAMTH W3
THOMOIMTHYECKOTO MOHHMAHMA NPHYMH KOH(AMKTA, W, 10 BCEH BHAM-
mocTd, AP 6yaert ¢ aanblue NPOAODKATE CTPOMTE CBOM MPEATOKEHHA NO
€r0 yperyJUpOBaHHUIO OMATb-TAKH C JaHHBIX MO3HLHHA.

JIns  STHOMOJIMTHKOUEHTPHYHBIX TOCYNApCTB  COBPEMEHHOCTH
IJIaBHBIM BOTPOCOM SABJSETCA BOMPOC TEPPUTOPHHA, OHM CaMmoycTpa-
HSIOTCS OT MPABOBOrO MOHUMAHHMA CYTH KOH(IMKTA, CaMU [1paBoOBbIC
KAaTeropuM €cid HMH M HCMOJBL3YIOTCA, TO TOMBKO B CBA3M C
YNOMMHAHHEM TEPPUTOPUH (BCMOMHHUM «20% Tepputopuu 1 | MiH. Oe-
KEHLIEB») WK B CBA3M C OAHOCTOPOHHUM M OrPAHHYCHHBLIM NOHUMAHUEM
OT/IE/IbHO B3ATBHIX HOPM Mex1yHapoAaHOro rnpasa (MPHHUMIT TEPPHUTO-
puanbHON uLenocTHocTH). OcoGeHHO CTPAaHHO, KOT& 3TO MPOHCXOAHT C
roCyapCcTBaMU-WIEHaMH TaKWUX MEXAYHapOIHbIX OpraHu3auMi, Kak
OOH, OBCE u Coset Epponbl, rae Bonpochi 0€30MacHOCTH H cobo-
JeHWA MpaB 4YejoBeKa COCTABJIAKT €AWHOE UENoe, e STHUYCCKOE
OCMBIC/IEHHE NH00BIX KOHQUIMKTOB SABJIAETCS B NMPHHLMIE HENpHUEMIIE-
MBIM, € TEPPUTOPHATLHOE OCMBIC/IEHHE KOHGIMKTHOCTH MEXrocy-
JAapCTBEHHBIX OTHOLIEHHH CTalno PYAMMEHTOM MpOWbIX JET (x npwm-
MepY, BPEMEH «XOJIOAHOMH BOMHBI») M, COOTBETCTBEHHO, NpaBa Hcn0BekKa

B MHAHBHAYAJIBHOM H KOJUIEKTHBHOM nwepennu CTaBATCA Ha OEpPBOC

59



Kapabaxckuii konduankr  Bexcenysvi, meppumopuu, 6esonacuocms

MEcTO.

He moxeT noanexaTs COMHEHMIO, YTO B KOHTEKCTE ypEryJiH-
poBaHHA KOH(AHMKTA BaXKEH YENOBEK, €ro npasa U cBOOOAbl, COCTOSHHE
€ro 3allMIUEHHOCTH, ero 0e30nacHas KU3HEAEATELHOCTL M Pa3BUTHE BO
BCEX MU3MEPEHHAX ITHX NMOHATHH.

Hnst coBpeMeHHON HayKH MEXIyHapOAHBIX OTHOLIEHHH B cdhepe
0€30MacHOCTH CTAI0 OYEBHAHBIM MPU3HAHUE HE TOJILKO BAXKHOCTH, HO M
MepBOCTENEHHOCTH O€30NaCHOCTH OTAEAbHON JUYHOCTH B MHOFOMEPHOM
NoHWMaHud. Ha 3To yka3bIBaloT TeopeTHYECKHE UCCIEIOBAHUA CHeLHa-
nMCcTOB, paboThl HAaYYHO-TNIPHKIIAJHOrO XapakTepa, a Takke odHLHasIb-
HbIE OKYMEHTBI IEMOKPATUYECKHUX TOCYJapcTB U HOPMbI MEX/yHAapOa-
HOro npasa 8 AaHHOH 0OnacTy. [TonkITaeMcs NPEACTaBUTL CBA3L MEXKAY
HayKOH, OGMUMANbLHON NOKTPUHOM M «MACATbHBIM COCTOSHMEM» MO
MEXy HAPOJHBIM OTHOLICHUAM W MEXAYHApPOJHOMY Npasy B cdepe Ge-
30MaCHOCTH M 3alUMTE MpaB YenoBeka ciedyronM obpasoM. A.Jlxkopaxk
u P.KeoxaHe o6beanHnIn Bce HaUMOHANbHBIE MHTEPeCHl B cdepe Ge3o-
NacHOCTH B TPH IPYMNIIbI:

1 ¢bu3HYECKOE BbKMBAHHE;
2. cBoboma - crnocoBHOCTb JKMTeled CTpaHbl BBIGMPATH ¢dopmy

NPaB/J€HUA M YCTAHABIHBATL COBOKYMHOCTb HMHAMBHAYaIbHBIX

NpaB, KOTOpbIE YTBEPHKAAOTCA 3aKOHOM M 3aLUMILAKTCA rocy-

JapCTBOM;

3. 3KOHOMHYECKOe 6nar0nonyque, npeanonararouiee Makcumalib-
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HOE YBETMYEHHUE IKOHOMHUECKOTO GnarococTosHus .

Kanagckuit uccnenosatens K. Xonactu BbICTpanBaeT Hepapxuio
uenef, 4eTko onpeaesss (yHIAMEHTaNbHbIE, CPEAHECPOUHbIE H
nepcnekTuBHble UENH. PyHIAMEHTANBHBIE LEIH OTPAXAKOT LIEHHOCTH,
KOTOpble XOJICTH HA3bIBAET «CTEPIKHEBLIMUY», UX HEOOXOANMO 3aLUMILATS
BCEMM CPEACTBAMM M BO BCe BpeMeHa. K HMM OTHOCATCA: 0€30MacHOCTb,
ABTOHOMMS, HE3ABUCHMOCTH MOJUTHUYECKOH eAMHHLbI (T.€. rocy1apcTaa),
€€ [MOJUTHYECKUX, COLMANBHBIX, PETMTHO3HBIX U KYJLTYPHBIX HHCTH-
TYTOB, a TaKKe 61arocoOCTOAHHE e¢ rpaXaaH .

«JloxTprHa HauuoHansHoi 6e3onacHocTu CLUA pasnuyaeT Tpu
YPOBHA HALMOHANBLHLIX HHTepecoB cTpaHbl: |. JKnu3HeHHblE HalMO-
Ha/IbHBIE HHTEPECHI, CloAa BXOAHT HGezonacHocTb TepputopHH CLLA 1 nx
COMO3HUMKOB, GE30MacCHOCTb aMEePUKAHCKMX rpaxaaH...» . Heobxomumo
OTMETHTb, 4YTO «JoKTpHHA HauuoHanbHoH Gezonachoct CLLUA» nocra-
TOYHO AMHAMHUYHAA KOHLEMUWS B3rsSA0B Ha BOTIpockl B chepe Oezonac-
HOCTH 3TOro rocyaapctea. C nepHOAMYHOCTBEO «MOYTH KaXIblid roa B
CLIA Ha BblCIIEM MOJUTHYECKOM YPOBHE 3a MOAMHUCHLIO NPE3HAEHTa

npuHumaercs gokyment “National Security Strategy”, rae cgopmy-

" Olson W.C. et all. The Theory and Practice of International Relations. New
Jersey, 1983. .

' Holsti K.J. International Politics. A Framework for Analysis. New Jersey,
1987.

7 CoBpemennbie MextyHapoausie otHoweHusa / [Tox pen. TopkyHosa A.B. M.,
2000. C.286-287.
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NIMPOBaHbl BaXKHbIE MHTEPECH! CTPAHbI U HaWDOJIee BEPOATHBIE HCTOUHUKH
BLI30BOB W yrpo3 um»'®. Onnako, B cBoeil 0CHOBE, OTHOCHTENLHO uepap-
XHMH 3alMLIACMbIX LIEHHOCTEH M MHTEpPEcOB, OHA NOCTOAHHA - 34eCh
BCerAa B YMCNO (DyHIAMEHTAIbHBIX LEHHOCTEH BXOJAHMT JHYHOCTb, €e
npasa v cBoOOBI.

Poccuiickne nccnenoBaus B AaHHOM cdepe Npowsu srtan cra-
HOBJIEHHA M CeHYaC HAXOJATCA HAa TeX JK€ MO3MLUMAX MNPHIHAHMSA
(yHaaMeHTaNbHBIX LEHHOCTEl B JeMOKpaTHdeckoM rocyaapcre. Tak, B
KoHuenuuu obwed GesonacHoctu C.[laHapuHa SApOM BBICTYMaeT yka-
3aHHasA BblIE€ MHOrOMEPHOCTL 0O€30MacHOCTH OTHAEJILHOM JIMYHOCTH,
HaXos1lasn CBOE BbIPAXKEHHE B CIICAYIOILEM BHAE:

«1. OGecnevenne pusnueckoit 6e30MacHOCTH, MPOTHBOAEHCTBHE
(akTOpam, KOTOpbIE MOrYT YrpoOkaTh KM3HH M 3[40POBBIO HeOBEKA;
2. DxoHoMmHueckas 6€30MacHOCTb, T.€. obecneueHHe 3aHATOCTH U 40CTa-
TOMHOrO BO3HArpaKAcHUs 3a Tpyd, 3awura cOepexeHUd M cobeT-
BEHHOCTH; 3. CoumanbHas 6€30MacHOCTb - AOCTOHHBIH cTaTyc B obLecT-
BE€, @ TAKXKE FOCYJAPCTBEHHbIE U OOLIECTBEHHBIE MHCTHUTYThI, FapaHTH-
PYIOLUHE 3aHWTY NEPBLIX JBYX YNOMSAHYTHIX aclekToB G€30MacHOCTH:
4. THOKYIbTypHas 6€30MaCHOCTb KaK BO3MOXHOCTb COXPAHEHHS M CBO-
601HOrO pa3’BUTHA ITHOCOB M KyNbTYp, ¢ KOTOPLIMH MACHTHHLUMPYET

ceba nuMuHOCTb; 5. be3onacHOCTh JOCTOMHCTBA - KaYeCTBEHHBIH MOKa-

' Konosanos A.A. CoBpemeHHbIE MEXTYHAPOLHbIE OTHOLUEHHS M MHpOBas
nonuTuka // Ion pen. Topkydosa A.B. M., 2004. C.274.
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3aTeflb, AEMOHCTPUPYIOWIMA, 4TO A cBOOOJHOH NMYHOCTU B JEMO-
KpaTHueckoM obuiecTBe LeHa 0e30MacHOCTH MOXKET UMETh HE MeHbulee
3HavyeHHe, 4yeM cama OezonacHocTs. Eciu 3a 6e30nacHOCTL HAA0 MIATUTh
YHH)KEHHEM, OTKa30M OT yOexxaeHud W, nojaBjeHHEM HHAWUBUAYajb-
HOCTH, TO 3TO IOHATHE BLIPOKAAETCA B YUCTO OHUOJOTHYECKY O, BUIOBYIO
Kateropuion» .

B 2000 r. yBupnena ceer HoBas peaakuusa «KoHuenunu Ha-
uHoHankHON 6e3zonacHocTu» P®, B Hell HaunoHanbHas OGe30MmacHOCTH
Poccun onpepenena kak «cucteMa B3rNsAoB Ha obecnedeHue B Poc-
cuiickoii deaepauny 6e30MaCHOCTH TMYHOCTH, OOLIECTBA U rOCY 1apCTBa
(HaMMIO TpPHOPHUTETHOCTL CYObEKTOB obecrnieyeHus Ge30MacHOCTH -
ﬁpnM. aBTOPOB) BO BCeX chepax KU3HEAEATENbHOCTHY.

B Xaprun emponeiickoit 6ezonacHoctn OBCE 1999 r. roso-
puTcA: «Mbl BHOBb TOATBEPKAAEM, YTO YBAKEHHE MpaB YeloBeKa W
OCHOBHBIX CBO0OJ, JEMOKpPaTHM H BEPXOBEHCTBA 3aKOHA 3aHHUMaeT
ueHrpansHoe Mecto B npuHaroii ObCE Bceobwemimouleil kKoHuenuuu
6ezomacHocTh» (MyHKT 19).

Takum o6pa3om, B Bompoce MepBOOYEPEIHOIO YUYETa HHTEPECOB
NvuHOCTH B cepe 6€30NacHOCTH HA JOKTPHHATLHOM, HAUMOHANBLHOM M
MEXYHAapOAHOM YPOBHAX CYWECTBYOT B LEJNIOM KOHCEHCYCHbie
noaxoasl. CoctosHue 0€30MacHOCTH JIMYHOCTH MOXKHO [PEACTaBUTh

Haxoasairmcea Ha Tpex onopax: FyMaHHTapHOl;'l (HCHOCpeIlCTBCHHO 4€10-~

Y Konosanos A.A. Ykas. cou. C. 271.
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BEYECKOH, JIHYHOH), COLHAIbHO-3IKOHOMHYECKOH H BOEHHO-NOJIMTH-
YeckoM. JlaHHas TEPMUHONOrMA HAXOAMTCA B MOSHOM COOTBETCTBHH ¢
KoHuenuued XapTuH eBponeiickoii Gezomacnoctu OBCE 1999 r.:
«Mbl Oynem CTPOMTL HAlM OTHOLIEHWA B COOTBETCTBMU C KOHLUEMLMEH
obuweit 1 Bceobbvemmoweii Ge30MacHOCTH, PyKOBOACTBYACH NPHHLM-
naM1 paBHOMpPABHOIO MAPTHEPCTBA, CONMAAPHOCTH M TPAHCTIAPEHTHOCTH.
Be3onacHocTs kaxa0ro rocynapcTsa-y4acTHMKa HEpPaspbIBHO CBA3aHa ¢
Ge3onacHOCTBIO Beex Apyrux. Mt GyeM paccMaTpHBaTh YeJIOBEYECKOE,
3KOHOMHYECKOE U BOCHHO-MOJIMTUYECKOE H3MepeHHe 0e30NacHOCTH Kak
€AHHOE uenoe» (MyHKT 9).

[IpaBna, B Tekcte Xapruu roopurcs He 06 onopax, a 06 H3-
MepeHUAX OE30MaCHOCTH JIMYHOCTH, a 4yepe3 ee 6e30MacHOCTb H COCTON-
HHMH 3aLIMIIEHHOCTH obulecTBa M rocyaapersa. HeoGxoaum dyupament
Takoro obecneuenus. MM MOXET M JOJKEH SABNATHCA MHCTHTYT NpaB
cBOGOA 4enoBeka M rpaxaaHuHa. B3aumMo3aBUCHMOCTb aBYX cybbekTos
npasa - JMYHOCTH U rOCYapCTBa B AAHHOM KOHTEKCTE O4eBHAHA, Gosiee
TOrO - HAJIHLO ONPEACICHHOE CONMMKEHHE yPOBHEH NPU3HAHWSA MX NPABO-
CYOBEKTHOCTH, MPOABNSIOILEECS B TAK HA3bIBAEMOI CHCTEME KOppecnoH-
AMpYIOUIMX NpaB U 0GA3aHHOCTEH. YV IMYHOCTH ecThb NPaBo HA MpH3Ha-
HHUE CBOCH MpaBoCyObEKTHOCTH, rae Gbl OHA HU HaXoAWnach (CTaTha 6
BceoOweii nexnapaunn npas 4enosexa 1948 r.; crates 16 Mexay-
HAPOAHOrO MAKTA O rPAXKIAHCKHX H MOJIMTHYECKHX mpasax 1966 r. ),

Ha NpH3HAaHKE 3a c0Boit CO CTOPOHBI rocyaapcTBa npae U cBoGOA 4esto-
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BEKa, HOCALIMX €CTECTBEHHBIH XapakTep, Ha NpH3HaHHe 3a coboit co cTo-
POHBI KOHKPETHOIO rocy/JapcTBa CBOEro rpakJaHCTBa BCEr0 KOMIUIEKca
npaB v cBo6OA ueN0BEKa M rpaKAaHMHA, Y HEe eCThb MpaBo Ha Oe3onac-
HOE pa3BHTHE B paMKax rocyjJapcTsa, rle OHa BMecTe ¢ APYTHMH JIHY-
HOCTAMH BbICTYMAET HOCHTENIEM CYBEPEHHTETa H €IMHCTBEHHbIM UCTOY-
HUKOM BJIaCTH 3TOr0 rocyAapcTBa, a y rocyAapcTB, Tak WM HHAYEe BOBJIE-
YEHHBIX B COOJIIOJICHHE M pealM3alMIo ITHX MpaB, €CTh COOTBETCTBYIO-
IHe 3THM npaBam obsa3aHHOCTH. M HaobopoT, y rocynapcTs ecThb 1npaBo
Ha obecneyeHne coOMIOACHUS CO CTOPOHBI IMYHOCTEHN 3aKOHOB M ApYro-
ro HOPMATHBHO-MPaBOBOTO PEryJIHPOBAHHUA, M TIO3TOMY MOSBIIAKOTCA
COOTBETCTBYIOWME 3THM MpaBaM OOA3aHHOCTH YK€ CaMOH JIMYHOCTH
(nanpumep, cratbs 6 KonBennnn o craryce amatpuaoB 1954 r.: «Y
Ka10ro anaTpuaa CyumecTByloT 00a3aTe/IbCTBa B OTHOWIEHHH CTPaHbl, B
KOTOpOH OH HAaXOAMTCA, B CHIy KOTOpPBIX, B YAaCTHOCTH, OH AOJDKEH
MOAYMHATLCA 3aKOHAM M MOCTaHOBJCHWAM, a TaKkKe MepaMm,
NPUHHMAEMBIM 11 NOAJIEPXKAHHA OOLUECTBEHHOrO NOpAAKa»).
BHyTpeHHe npaBO JeMOKpPaTHYECKHX roCyAapcTB € OYEBHAHOC-
ThIO UMEET TEHACHUMIO K FOMOLEHTPUYHOCTH. Mex/IyHapoaHoe NpaBo
TaKxe 0OHapy KMBAET yXKe Ha NMPOJOJKHUTEIBHOM OTPE3Ke BPEMEHH CBOe-
ro pa3sBUTHA AaHHYK TEHACHUHMIO, MpHAaBas Bce Oosibluee 3HAYEHHe
00eCne4YeHUI0 MHTEPECOB M MpPaB YEIOBEKA. YXOAUT B MpOLLIOE NPUAA-
HHE YenoBeky KavecTBa oObekTa, a He cybbekTa npasa. «/laxe B Heaane-

KOM MpoliJIOM YE€JOBEK pacCMaTpHBAJICA Kak obbekT MEXAYHApOAHOIo
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npasa. B 01HOM M3 10K/Ia/I0B, NPEACTABNEHHOM B MPOLECCE MOATOTOBKH
laarckoit koudepeHunu no xoaudukaumuu MEXAYHapOJHOro npasa
1930 r., roBopHIOCE, YTO WHAMBHAGI ABIAIOTCA He CyObeKTaMn Mex-
AYHAapOJHOro Npasa, a ML o6bekTaMu» ",

CoBpemenHoe moHuMaHHe mpaBa, KOTOpoOe odopmnsercs B
paspaboTaHHOH W npeanoxeHHol akagemukom B.C. Hepcucanuem
NHOEPTapHO-IOPUANYECKOH KOHLIENUMH, 3IKIETCS HA YeNOBEKOLICHT-
PHYHOM MOAXOJE, HAXOAAILEM CBOE BbIDAXKEHHE B MPHHUMNE HOpMab-
HOro pasencTBa. COrIACHO AAHHOM KOHUENLUMH, YKA3aHHbIA NPHHLMM
MPEACTaBIACT COOOH €AMHCTBO TpeX NOAPasyMEBAIOLINX Jpyr Aapyra
CYIHOCTHBIX CBOHCTB (XapaKTepHCTHK) MpaBa - Bceobluei paBHOI Mepbl
PEryAumMK, cBOGOABI M CMPaBEIMBOCTH. «ITO TPHEAUHCTBO CYL{HOCT-
HBIX CBOWCTB MpaBa (TPM KOMIMOHEHTA NPHHUMNA (GOPMANLHOrO pa-
BEHCTBA) MOXHO OXapaKTEepH30BaTh KaK TPH MOAYCa €XMHOM cybcran-
UK. Kak TpH B3aMMOCBA3aHHBIX H NOAPa3yMeBAIOLMX ApYr Apyra 3Ha-
CHHA €IMHOro CMbIca: 0aHO 6e3 apyroro (oHO cBOHCTBO 6e3 ApYrux
CBOHCTB) HeBO3MOXHO. ITpucywas npasy BceoGas paBHas Mmepa - 310
MMCHHO paBHai Mepa CBOOOABI M CHpaBeIMBOCTH, a cBoGoda M

CrpaBe/VIHBOCTE HEBO3MOXKHBI BHe W Ge3 paBencTsa (o6wiel paBHoOi

20 Jlykawyx H.H. KoHuenuus npasa MEXTYHApOAHOH OTBETCTBEHHOCTH //
[ocynapctBo 1 npaso, Ned, 2003. C.85.
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Mepbl)»ZI.

Takoe noHMMaHHe NpaBa MMEET CBOMM LEHTPOM M 12POM npasa
u cBoGoabl yenoseka. Bce Tpu cBoiictBa nmpuHumna ¢opmanbHoro
PaBEHCTBa HGEPTAPHO-IOPHANYECKON KOHLENUMH - Mepa peryaauum,
cB060/a 1 CPaBEANMBOCTh, MMEIOT CBOM PealbHble BOIUIOLIEHHA, yepes
KOTOpbIC TOJILKO W BO3MOXKHO HX [PAKTHYECKOE OCYLUECTBAECHHE U
3¢ dexTHBHOE pa3BUTHE NpaB M cBOGOA yenoBeka. B npaBax YeoBeKa
BbIpaXeHa Mepa cBoGoawl. «B npenenax ¢opmansHoro 3akperieHus
¢B0o0OAbI OCYHIECTBAAETCS CAMOONpE/ENCHHE JTHYHOCTH, YCTaHaBIMBa-
10TCA yC/IOBHS pEaibHOrO MNOJIb30BaHWA COUMAIbLHBIMH OflaraMu B pas-
JUYHBIX chepax MONIMTHYECKOH, IKOHOMHYECKOH, COLHANIbHO-KY AbTYp-
Ho# xu3um»?. Bo BHYTPHIOCY1apCTBEHHOM MPaBe NPHHATO MOAXOAMTD
K NpaBaM 4€/I0BEKA ¢ KOMIUIEKCHbIX MO3MLMHA, KOTAA OTAC/bHbIE pa3HO-
BHIHOCTH 3TUX NpaB B CBOEH CyMMe MpPUOOPETAOT YEPThl CUCTEMHOrO
Xapakrepa. B kommiekc npas W CBOGOA 4eNOBEKA BXOMAT JIHYHEIE,
NOJMTHYECKHE M COLUMANIbHO-3KOHOMHYECKHE npaBa H ¢BoGoanl. Heob-
XOOHWMO OTMETHTb, YTO OCHOBAaHHME TAaKOro MOJAX04a K AEJEHHIO NpaB H
cB000A Ha OT/JE/bHBIE BUABI M B TO XKE BPEMS 00S3aTENBHOCTE UX KOMIT-
JIEKCHOr0, CHCTEMHOTO BOCMPUATHA ObUIH 3a/I05KEHBI B TaK HA3bIBAEMOM

Memynapounom Ou.ii1e 0 npasax uenoBeka (BeeoGmas nekaapanus

= Hepcucany B.C. OcHoBHble KOHUENUUH NpaBa ¥ roCyAapCTBa B COBPEMEHHOM
Poccnu. Matepuansl «kpyroro crona» B LIEHTPE TEOPHH M HCTOPUH [paBa M
rocynapcrea MI'TT PAH // TocynapcTso v npaso, NeS, 2003. C.6

2 Jlykawesa E.A. Teopus npasa u rocynapctea. M., 1995, C.235.
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1948 r. 1 Mexaynapoassbie naktoi 1966 r.).

Jlnyxbie npaBa onpenendAloT cBoGody uenoBeka B cdepe ero
JIMYHOA KM3HH, €r0 IOPHIMYECKYIO 3aIUMILEHHOCTh OT KAKOrO-TO BMe-
LIATe/IbCTBA HE3AKOHHOro XapakTtepa. MMy ABAAIOTCA: NpaBo Ha XH3Hb,
Ha JIM4HYI0 HEMPUKOCHOBEHHOCTD; NPABO Ha YBAKEHHE, 3aLUHUTY YECTH H
JIOCTOMHCTBA; cBOOO/1a COBECTH.

[lonutnyeckne npasa npuHa;IeXkaT TONBKO IpakaaHaM rocy-
AapCcTBa W MOTYT ObITh peajM30BaHbl HMHM TOJNBKO B ero pamkax. OHH
OTpaxatoT BO3MOXKHOCTH JIMYHOCTH Y4acTBOBATh B MOMTHYECKOH KHU3HH
rocynapcTBa (IpaBa Ha yyacTHE B MOJUTHYECKHX OObeAMHEHHAX; NPaBo
u3bupath M GbITh H3OpaHHBIM; MPaBO HAa PaBHBIA AOCTYN K NHOGHIM
roCy1apCTBEHHBIM JIOJDKHOCTAM; MpPaBO Y4acTBOBaTh BO BCEHAPOJAHbLIX

rojiocoBaHHsAX (pedepeHaymax) v T.A.). BakHO TO, YTO «MOMMTHUYECKHE

npaBa SABJAIOTCA HENPEMEHHBIM YCNOBHEM (MOAYEPKHYTO aBTOpPaMH)
peanu3auuH BceX [APYTMX Mpas rpaxaaH, MOCKONBKY OHW 06pasyioT
OCHOBY CHCTEMBbI AEMOKDaTHH M BBICTYNAIOT KaK CPEJACTBO KOHTpPOJA 3a
BIACTBION .

CounanbHO-3KOHOMHMYECKHE MpaBa B CBOEM Heajie NpH3BaHb
obecre4uTh YeNOBEKY N0CTOMHBINA XKH3HEHHBIH YPOBEHb (MPaBo Ha TPy,
Ha counanbHoe obecrnevenue, cBo60aa NPeANPUHUMATENLCTBA, NPABO HA

4aCTHY!0 COOCTBEHHOCTDb U Ip.).

Ecaun NpoBOAHUTL aHA/MIOTMH H CpaBHUBATL NMOHATHA «U3MEPEHHA

2 Jlyxawesa E.A. Yxa3. cou. C.239.
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6e30MacHOCTH» M «MpaBa M CBOOOABI YeNOBEKA», TO OYEBUIHBIMH
CTAHOBATCA CJCAYIOUIHE BBIBOAbLL. be3onacHOCTb, Kak COCTOsHHE
3allMIIEHHOCTH JIHYHOCTH BO BCEX €€ mMepeme, [OCTHXXHMA TOJIBKO
€C/IM MOAXOJAMThL K €€ OCMBICJIEHHIO H 3(hGHEKTUBHOMY JOCTHXKEHHIO
yepe3s NpusHaHue W cobmo/eHue, 3allUTY U rapaHTUPOBAHHOCTD MIPaB M
cBoboa yenoBeka. [JIaBHYIO OTBETCTBEHHOCTL 3a obecnieyeHHe o603Ha-
YEHHBIX KOMIIOHEHTORB MpaB Y€JIOBEKA, H 3a CO3AAHHE PEalbHBIX YCIOBHIA
B cepe obecreyeHHs 6€30MacHOCTH JIMYHOCTH HECET rocyaapcTso. Bee
3TO YKa3biBaeT Ha HEOOXOAMMOCTL JOBEPHMTE/bHBIX OTHOWIEHHI MEXIY
JIHYHOCTBIO M TOCYNapCTBOM, OCOOEHHO B TOM cilyyae, KOTAa MexiIy
HAMH MOXET CHOpPMHPOBATBCA YCTOHYMBAs MOJMTHKO-MpPABOBas CBA3b
(rpaxnaHcTBO) M, TeM Gonee, eciM OHa yXke CyLIECTBYeT. YTO 3HAYMT
MOHATHE «IOBEPHTEILHOCTb OTHOWEHHUI»? TepMuHOIOrHa, BXOAALLAA B
00MX01 MeX1yHapOAHO-IIPaBOBOr0 COTPYAHHYECTBA FOCYAAPCTB (Mepb
YKPCIUIEHHA [JOBEPUA MEKAY roCyJapcTBaMH MO JOKYMEHTaM H B
AEATENBHOCTH MHOTHX MEXIYHAPOJHBIX OPraHU3alui, HalpUMeD, TAKHUX
kak OBCE) MoxeT GbITb pacnpocTpaHHMa W Ha BHYTPEHHIOI MPaKTHUKY
OOLIEHHs MEXY rOCYapCTBOM H JIMYHOCTBIO. YKa3aHHas CBA3b MEXIY
u3MepeHusMH GezonacHocTH (o TepmuHonorud OBCE wenosedeckoro
(ryManMTapHOro), coLManbHO-3KOHOMHYECKOTO H BOEHHO-MOIHTHYECKO-
ro xapakrepa) U npaBaMH M CBOOOAAMH 4YeNiOBEKA (COOTBETCTBEHHO JMY-
HBIE, COUHAIbHO-IKOHOMHYECKHE H MOJIMTHYECKHE) OOHApYKHBAET Kaxy-

meeca HecooTBETCTBHE. EciM 3epkaibHOCTD M NOTOMY KOPPECIOH-
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AMpYIoLas CBA3b MEXAY YETOBEYECKUM (ryMAHHTApHBIM) M COLMANILHO-
SKOHOMHYECKUM H3MEPEeHHUAMH 0€30MacHOCTH M JINYHBIMH, COLMALHO-
9KOHOMHYECKHMMH MpaBaMH M CBOOOAAMH HAIMLIO, TO MOABIAIOTCA COM-
HCHHA O TakOM € 3€pPKallbHOM COOTBETCTBMHM BOEHHO-MOJHTHYECKOIO
H3MEpEHUs GE30NaCHOCTH M MONUTHYECKHX NPaB rPaxaaH KOHKPETHOro
rocynapcrea.

Buu1o oTMeueHo, uTo B cdepe MexayHapoaHOro COTPY AHUYECTBA
rOCYapCTB M0 BOEHHO-NOJHTHYECKOMY B3aUMOACHCTBUIO MEXTY HHMH
CTallO WHPOKO YMOTPEOUMbIM MOHATHE «MEPbI YKDEIUIEHHUS JOBEPHSAY.
Buepawnune Bparu, norrasce HaliTH o6LiMe TOYKH COTPHKOCHOBEHHH,
MPEONONETE CYLIECTBYIOUIEE MEKAY HUMH COCTOAHHE HENOBEPHA, MAYT
Ha ONMpEACNEHHE MEP YKPEIUIEHHs [IBYCTOPOHHErO COTPYAHHYECTBA, Ha
AQIbHEHLIYIO peann3aluio NPeoAoeHHs KOHMINKTHOro noTeHuMana. Bo
BHYTPHUIOCY AaPCTBEHHOH MPAKTMKE 3TO HE MEHEE BAKHO, HO YXKe B
AManore Mexay JMYHOCTbIO W rocyaapctBoM. CHTyauus, xoraa Bo3-
MOXHO HEJOBEPHE MEXNIY JIMYHOCTBIO M rOCYAapCTBOM, ONpefeeHHas
AHCTaHLUMPOBAHHOCTb 0GOMX CyGBEKTOB MpaBa APYr OT ApPyra, 0COGEHHO
3pUMO MPUCYTCTBYET B TOCYAapCTBEHHO-NIPABOBOH MPAKTHKE MOCTCO-
BeTCKHX pecrryOnuk. [lpuuem aaHHas cuTyaums Bo3MoXHa B JIBYyX
clyqasx:

1. JIuuHOCTL M rocyaapcTso yxke cBszambl NOMUTUKO-NPABOBLIMH

OTHOLUECHHUAMHM YCTOHYMBOro Xapakrepa;

2, JIuvHOCTL M rocyaapCcTBo €Ile He CBA3aHbI TaKOBBIMH, HO
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CYWECTBYIOT OMNpEAC/ICHHBIC TPEANOChUIKH H GlaronpusTHble

YC/IOBHS A8 TAKHX OTHOLICHHUIA.

Cneayer CKOHUEHTpHPOBATb BHUMAHHE HAa BTOPOM Cilyyae, TaK
KaK OH C OY€BHIHOCTBIO YKa3bIBA€T HAa YLIEMJIEHHOCTb B CBOMX MpaBax
BCEX TeX NHL, M3rHaHHbIX M3 ObiBwed A3.CCP, koTtopsie a0 cux nop
HaXOJATCA B COCTOSHHH HEOMPEAENIEHHOCTH IMYHOrO NPaBoro CTaryca.

To ke 3HaueHWe, KOTOpOE A roCyaapcTBa MMEET BOEHHO-
MOAUTHYECKAs COCTaBfoWas ero 6e30MacHOCTH Ha MeXIyHapOAHOH
apeHe, 0/DKHO UMETh U NpU3HaHHe, cobJTI0IEHHE, 3aLMTa U rapaHTHpO-
BAHHOCTb MNOJNMTHYECKUX MpPaB JTHYHOCTH BO BHYTPHIOCYIapCTBEHHOM
macirabe. [T03TOMY, MOXKHO C YBEPEHHOCTBIO OTMETHTL (aKT 06s3a-
TENLHOCTH 1A OCYAapCTBAa HAX0XKAEHHA NyTeH KOHCTPYKTMBHOTO Axa-
Jiora ¢ JIMYHOCTBIO, YKPEIUICHHE MEp A0BEpHA Mexay HUMH, Takxke oye-
BUAHBIM MPEJACTABAACTCA HCKIIOYHTENIbLHAA BAXKHOCTH KOMIUIEKCHOTO
NOAXOJAa K paspelieHHio moboro KOHGIIMKTA, Y4YHTHIBAIOIEMY BCE ac-
NEKTbE MOHATHUS «DE30MaCHOCTbY M BEChb KOMIUIEKC MOHATHA «NpaBa U
¢BO0OIbI YESTOBEKAY.

[TonuTHYECKOE M IKOHOMHYECKOE HECOOTBETCTBHE MO3HIMH CTO-
POH N0 NoBoAy paspelieHHs xapabaxckoro KOHGUIHKTa, pa3iMyHas apry-
MEHTALHA MX NPABOBLIX NPHTA3AHHI ABIAIOTCA CICACTBHEM YIEPOHOCTH
roCy 1apCTBOLEHTPUYHOrO, TPAAMLMOHHOIO MOHHMaHHA MEXIyHapou-
HBIX OTHOLICHHH, NOrMATHYECKOrO BOCIPHATHA NMPUHLMIIOB U HOPM MEX-

AyHapoaHoro mnpaBa, ocobeHHO B cdepe MexayHapOAHO-NPaBOBOro
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MHCTHUTYTa MpPU3HAHHUA rOCY/lapCTB B KA4€CTBE CYObeKTa MEXyHapos-
HOTO npaBa, a B 00EM KOHTEKCTE yLepOHOCTBIO CYOBLEKTHOrO cocTasa
CTOPOH, MPUHHUMAIOIIMX HbIHE YYacTHE BO B3aMMHOM HAXOXIEHHH TOUYEK
CONPUKOCHOBEHMA™'. [TONUTHYECKOE M IKOHOMUUECKOE OCMBICIEHHE
KOHQIMKTA, KOHCTPYHPOBAHHE FEOMOIMTHYECKMX H Te0IKOHOMHMYECKHX
MPUHUMIOB €ro pa3spelleHns CyLWECTBEHHbl, HO, € OYE€BHAHOCTLIO,
NOATBEPKIACHHON 11-71€THeM NpaKTUKON, HEJOCTATOYHBI [UIS OKOHYa-
TEBHOrO YperyIMpoBaHus Kapabaxckoro koHQaukTa. [ToaToMy eaHHCT-
BCHHbIM DEabHbIM BapHaHTOM 3((EKTHBHOroO MUCMOIbL30BAaHUS NpaBO-
BOT0 MOAXOJA ABJIAETCA BO3BPAT K YETOBEKOLIEHTPUMHBIM MPUHLMNAM H
HOpMaM HaUMOHAJIbHOTO M MEXAYHAapOQHOrO MpaBa — K MpaBaM M CBO-
Goaam uenoBeka. MIMEHHO JaHHBI NpPaBOBOM MOAXOA, CKOHLEHT-
PHPOBaHHBIH BOKPYT TOFO NMPHUHLMNA, KOTOPbIA CTOPOHAMH He OcrapHBa-
€TC (@ U HE MOJXKET B X HBbIHELIHEM [OJIOKEHHH CTAaBUTCA MO/ COMHe-
HHE) - NPU3HAHHE M 3aLUMUTA TIPAB Ye/0BeKa, HEOOXOAMM KaK HHCTPYMEHT
NpeOI0I€HUA CTPOro reonoIMTHYECKOTO M Fe03KOHOMHYECKOro paspe-
weHns KoHpaukTa. [1paBoBOH NMOAXOA BO3MOXKEH, TOJBKO OH MOMET
MPUBECTH K TOMY MM HHOMY CLUEHApHIO pa3pelI€HHs, KOTJa CTOPOHBI
OyMyT B MHHMMAJIBHOI CTENEHHM YYBCTBOBAaTh CeOf «0OGAEICHHBIMHUY B
TOM H/IH HHOM BONPOCE H, B TO XK€ BPEMA, TOJbKO OH CrOCOOeH

BOCCTAHOBHUTL B CBOHUX 3aKOHHBIX npaBax Ty 4acTh HaceJieHU, KOTOpas B

X Munacan C. HKP B ccreMe «HeNpH3HAHHBIX rocynapcrey // [onoc
Apmennu, 15.02.2005.
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Haubosbliell CTeNeHu MocTpajzana oT KoHdMkTa, 6e3 kakoro Obl TO HH

ObL10 NpeAnoyYTeHHsA WiIn yleMneHusa 1o NpHU3HaKy 3THHYCCKOH

NMpUHAANEKHOCTH.
Bcero storo HeBO3MOXKHO n06uTbes 6e3 peaibHOrO BOBJICHCHHA

OJ\HOH
HA pPaBHOMPABHBIX M BO MHOrOM ONpPEAE/IAOUWMX Nno3uLMAX OA

¢IMHCTBEHHOM H B TO )K€ BpeMs He3aMeHHMO#i cToponst - HKP.
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Boenno-nonumuuecran cocmasaarwuan
ypezynuposanua konnuxma
Ecan npaBosoit 610k umeer TCHACHUMIO W peajibHblE MpeArno-
CBUIKH 1A paspellieHns KOH(IIHKTa B TOM pycie, o KOTOPOM rOBOPHIIOCH
BblLIE (3a1UUTa MPaB ¥ cBOGOA JIHL, B HAHGOMbIIEH Mepe nocTpagapinux
OT KOH()IHKTA), TO O BOCHHO-MOANTHYECKO] COCTaBAIOUICH, N0 Beeil Bu-
AUMOCTH, BO3MOXHO FOBOPHTh C MO3MUMI MOHATHS «yperyaupoBaHue.
[Tocnennee Beitekaer u3 Pa3BUTUA CHTYaUMH B PETMOHE M BHE €ro, «oc-
nabaeHuM» U «yCHeHUU» dakTopos, 3aneiicTBOBaHHBIX B KOH(QJIMKTE H
BOKDYT HEro, B LEAOM W3 NOABUXHOCTH KaTeropui BoeHHO-MOMHTHYEC-
KOTO HHCTPYMEHTApHS M0 CPaBHEHHUIO ¢ Gonee byHaamenTanbHBIMH U
noaromy 6osee MOCTOSHHBLIMH TIPaBOBbIMH KaTETOPHAMH, BbIpaXKaroLIH-
MU B UA€aJie UEHHOCTHBIN noaxox K HEJIOBEKY, €ro npaBaM  cBoGoaaM.
YkazaHHas pa3uuua MEXIy MPaBOBLIM M BOEHHO-MOMUTHYECKHM HHCTpY-
MCHTapUEM HE 0/KHA TPAKTOBATLCA B CMbIC/IE YCTPaHeHHOCTH npasa oT
MOJHMTHKH, OHA IMLIb C HEOOXOAUMOCTbIO YKa3biBACT Ha MPHHUMIT CTPEM-
JCHHA K A0/KHOMY (npaBoBoe paspewienme), uepes cywee (BoeHo-
MOIUTHYECKOE yperyiupoBaHue).

BoenHo-nonutuyeckas cocrasnatowwas kapabaxckoro koHdauk-

Ta HECeT B cebe APKO BbIpaXKeHHY IO HEOOXO0AMMOCTh CO3aHUS 1 noaxep-
KAHUA OE30MACHOCTH M COCTOAHMS 33IUHLEHHOCTH HHTEPECOB CTOPOH B
pervone. B stom nnane TeppuTopu HusunHoro Kapa6axa, ua KOTOpble

pacnipoctpansercs topucankuns HKP, sensiores oyens BaXHBIM (akTo-
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pom 6e30nacHoCTH. JlaHHOE YTBEPKIACHHE BOBCE HE O3HAYACT HCKIIOUH-
TEALHOCTh JAHHBIX TEPPUTOPHUIE TONBKO C TOYKHM 3PEHHMs 6E30MacHOCTH H
coxpaHeHus cTabuNbLHOCTH. Ho Koraa ryMaHWTapHbi€ W MOJMTHKO-Npa-
BOBblE M3MEPEHHA KapaGaxckoro KOHGIMKTa He sBAAOTCS A Asep-
Gaillpkana OnpeAeNAoUMMH, KOraa Ha GOHE aKTHBHO IEK/IapHpYEMBbIX
PEBAHUIMCTCKUX M MMIIMTApUCTCKUX HMACH MONMTHYECKHE W MPABOBLIC
MHULMATHBLI aIEKBATHO HE BOCIIPUHUMAIOTCA a3epOalKaHCKUM pYKO-
BOJCTBOM, HE/b3s HE YUHTHIBATh 3HaueHHe TeppuTopui Husunuoro Ka-
pabaxa Kak BaKHEHLIEro ieMeHTa 6€30MacHOCTH H Pa3BUTUA HE TOJIBKO
HKP, HO ¥ KakK YCJIOBUAMH HEBO30OHOBJIEHHUS BOCHHbBIX aeicreuii. Benb,
KpoMe BCero mpouero, oHu GyayT ycnosuamu 6€30MacHOCTH HE TONLKO
HbiHewHero Hacenenus HKP, Ho u Bceii paccMaTrpuBaeMOd HaMH Bbille
kareropuu nuu (6exenupt 1 BI1J1, GbiBwine rpaxaate A3.CCP) kotopbie
B Gnwxkailmeii nepcnektupe MOryT craTh rpaxaaHamu HKP u
paccesuThCs Ha ITHX TEPPHTOPHAX. ]
JTO BLI3BAHO, B MEPBYIO OYEPEab, YCHIEHHONW MHUJIHTApH3aUKEH
A3ep6aiigaHa U FOTOBHOCTBIO €r0 PyKOBOJACTBA K CHIIOBOMY PELICHHIO
KoHdnukra. [Tpu 3TOM Munurapuzauus AsepbaiiikaHa NPOUCXOAMT MPH
rpy6oM HapylIeHHH BCEX €ro MexayHapoJHbIX 0013aTebCcTB MO Mpole-
AypaM M MEXaHM3MaM KOHTPOJIA Hal BOOPYXEHHAMH M BOEHHOHM ncs-
TenbHOCTbIO, npeaycMoTpentbix JJOBCE u Asxantuposannsim JIOBCE.
K npumepy, B Teuenue Bcex MOCACAHHX NET HabmoAaeTcs CTpaHHaA

i eKa-
KapTHHA ¢ KOJIMYECTBOM OCHOBHBIX BHJIOB BOOPYKECHHH, KOTOPBIC A
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pupytoTcs AsepOaiixkaHoM B eXKeroaHbIX AoKJIaziax, npeaycMOTPEHHBIX
HOBCE. Ecnu B nepsble roap nocie 3aBEPLUEHHA BOEHHbLIX AeHCTBHIL B
Haropuom Kapabaxe konnuectso Acknapupyemeix  AsepGaiimkaHom
TaHKOB, 00€BbIX GPOHMPOBAHHBIX MalIKH (bEM) u aprunnepmiickux
CHCTEM  HAMHOrO MpPEBLILAIM €r0 KBOTHl M0 MaKCHMMalbHO paspelueH-
HBIM ypOBHAM, TO B nocnieanue roasl baky neknapupyer POBHO CTOJILKO,
CKOJIEKO €MY pa3spelIeHo MMeTb cornacHo [1poTokoy 0 HALUMOHAMBHBIX
MPEACNBHBIX YPOBHAX OOBIMHBIX BOOPYXKEHHH M TEXHUKH, OrpaHuyu-
BaeMbix JIOBCE, He nponssoas npu srom Hukakux COKpalUEHHH BOEH-
HOH TexHnku. TakuM 06pa3oM, ecTh Bce OCHOBAHHS YTBEPXKIATh, YTO
AsepbalinkaH B pealbHOCTH 3HAYHTENLHO NMPEBLILIAET KOJIMUECTBO Orpa-
HuuuBaeMbIX JIOBCE BoopyskeHHii v TeXHUKH (OIBT)®. Kax MPH3HAIOT
Aaxe camu asepbaiiaxanckue uccnenosarenu: « Tak Kak 3To COTIalleHHe
(AOBCE - aBropsl) ycranasnupaer CTPOrM€ OrpaHUYECHHA HA MAaKCH-
MAJIbHOE KOMYECTBO BOCHHOCY KAIHX, BOOPYIKEHHA M BOEHHON TeXHH-
KK AsepbaiiikaHa, emy MPUXONMTCA CKPBIBATh peabHble UMBPbINS.
O¢uunanbHo Asep6aiizkan 310 YBA3BIBAET C AKOOBI HEBO3IMOKHOCTBIO

MPEOCTABNATL HHGPOPMALMIO O BOOPYKEHHH noapasaeneHuit cpoei

B Cwm. nodpobree: Munacsan C. Boenno-mexnuueciue acnekmol pezuoOHaNbHO
6esonacnocmu u npo6nemor KOHMPORA Hao eoopyacenusmu na FOxcrnom Kagxase
// Pecuon, No 2 (6). Epesan, 2003,

% IOnycos A. Asepbaiioncan: e oxncudanuu hepemen nod Gpemenem ucmopuu //
Kasxas: aoopyxcen u pasobwen / o0 ped. Mameeesoii A., Xusxoxa ][I
Saferworld, UACT: Jlondon - Mocxkea, ®egpans 2004. C.69.
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apMHH, [UCJOLIMPOBAHHbIX B NPUJICralOIMX K HKP paﬁomx”. Kpome
TOro, T.K. COIJIaCHO HAUMOHAJIbHbIM NPENC/bHbIM YPOBHAM (HITY) no
JIOBCE xonnuectBo BEM B peryspHbIX BOHCKax Asepbaiipxana orpa-
unumBaercs 220 eaunuuaMu, noutu 200 eannnu BBM 6binn nepeaansi
M3 MUHHCTEPCTBA 0DOPOHBI BHYTPEHHHM H NOTPaHUYHBIM BOHCKaM CTpa-
Hbl, 4TOGBI «Ha GyMare» CHU3HTh KOJMUYECTBO AAHHOH TEXHHKH, HaxX0ls-
weiics B peryspHbIX Boickax, a1 (popManbHOro COOTBETCTBHA obs3a-
TENLCTBAM 2TOH CTpaHbi Mo gorosopy. TeM caMbiM, B p€AbHOCTH, ypo-
BeHb MHJIMTApU3aLMH HbIHEUHero AsepbaiikaHa JOCTUT TaKoro ypos-
H, YTO, MO CJOBaM HauyanbHuka [aBHoro wraba BoopykeHHbIX CHA
ApMeHHH TeHepan-NoJiKoBHHKa Mukasna ApyTIOHAHa, ¥ Asepbaitnkana
B HacTosuee Bpems B 1,5-2 pasa Gosblue TAHKOB M BBM, B 2-2,5 pa3a
Gonblle apTHUNEPUACKUX CHCTEM M T.A. ECTECTBEHHO, YTO B CUTyallUH,
KOrJa MEXAyHapOAHOE COO0OIECTBO HE MOMET BbIABHUHYTH PCAJIbHBIX
MéxaHmMOB NPOTHBOACHCTBHA YCHJIEHHON MMIMTapU3alLIMH Asepbana-
aHa B HapyILEHHE BCEX HOPM H MPOLIEAYP MO KOHTPOIIIO HANl BOOpYKE-
uusmu, HKP BBIHYXJ€Ha caMa KakMM-To 00pasoM KOMIEHCHPOBAaTh
CK/IA/BIBAIOLLYIOCSH HEPABHOMEPHOCTH B BOCHHBIX MOTECHLHAIAX CTOPOH,
YYUTLIBAS HECOM3IMEPUMOCTL MX COUMANBHO-IKOHOMHYECKHX, JEMOrpa-

Q)HHCCKHX U UHBIX 0OKa3aTeNCH.

B cnoxuBlUUXCA  YCJOBUAX BOECHHO-MOJUTHHECKHH GanaHc

7 Lachowski Z. Arms Control in the Caucasus // Armament an;i6Disarmament in
the Caucasus and Central Asia. SIPRI: Stockhalm, 2003. P.34-36.
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MOHO 0XapaKTEpH30BaTh Kak Ka4eCTBEHHO-KOAHYECTBEHHOE PaBEHCTBO
POTHBOMOJIOKHBIX CHII, [/IE HAPAAY C YUCTO TEXHMUECKHUMH nokasarens-
MH BaXKHYI0 pOJIb HrPaeT reorpaduyeckuii $akTop u HblHewHAs ya06Has
AN 0GOPOHUTENBHBIX AEHCTBUI KOHHUrypauus rpaHuu‘HKP, KOTOpbIe
OHOBPEMEHHO SABIAIOTCA JIMHHUEN BOEHHOIO CONPHUKOCHOBEHHSA CTOPOH.
EctectBenno, konuuectsennoe NIPCBOCXOACTBO  BOOPYIKEHHBIX CHI
A3sepb6aliakaHa B 60eBOIi TeXHHKe U B HHCJIEHHOCTH JIMYHOIO COCTaBa BO
MHOTOM KOMICHCHPYETCS KaYeCTBEHHBIM MPEBOCXOACTBOM (1.e. Goecno-
Co6HOCTBIO) ApMuH OGopousr Harophoro Kapa6axa (kak ocnosHoOro
rapaura 6e3onacHocTu Hapoﬁa HKP) u BoopyxenHsIx cun Apmenun. Ho
fpH 3TOM HAA0 TAKKE YYMTHIBATH KOMIIEKCHOE COOTHOUIEHHE KaK pa3-
JHYHBIX THINOB M CHCTEM BOOPYXKEHMI, TAK M BO3MOXKHOCTE Ux 3t dex-
THBHOIO MPHMEHEHHA B Clly4ae BO3MOMKHOrO BO30OHOBJIEHHS BOEHHOrO
KOHdMKTa: npeBocxoacTBO Asepbaiimkana B HacTyrnaTe/lbHbIX BOOpY-
KECHUAX KOMIIEHCUPYETCH ONTHMA/IbHOCTBIO (¢ BOEHHO# ToukM 3peHun)
HBIHEWWHHX OOOPOHMTENBHBIX MO3HUMI BoopyxeHHbIX cun HKP. Kak
YKa3blBaIOT  aBTOPMTETHBIE BOCHHDIE IKCMEepThl:  «3Ta  cucTeMa
Ka4€CTBCHHO-KOIMYECTBEHHOTO PAaBEHCTBA JIOCTATOYHO ycrouusa
BHCIIHUM  MJTH  BHYTPEHHHM  BO3JEHCTBHAM: NpocToe  yBelHueHHe

HC/ICHHOCTH BOOPYXKEHHBIX CHl MM KOJNMYeCTBa BOCHHOH TEeXHHKH

ONHOH W3 CTOpOH, K npuMepy, B J1Ba pa3a, 4acT yBeqMueHMe Mo

Ka‘lCCTBeHHO-KOJ]H‘lCCTBCHHOMy Kpm‘epmo'B MCHbLIEe 3Ha4yceHHe, 4yeM

78

aBa»~%. UIHBIMHM CIOBaMM, HBIHEIIHAA KOH(QHrypauus 0GOPOHHTENbHBIX
nosuuuit  Apmun  o6opoHet HKP nossonser nukBuaumposarb wiu
KOMIIEHCHPOBATL Yrpo3y /Ui PErdoHanbHOM 0€30MacHOCTH, KOTOPYHO
CO37aI0T GECKOHTPOJIbHBIE W MAaccoBble 3aKyNKH A3epbainkaHoM BOOPY-
XEHHIl 1 BOEHHOH TEXHUKH. [[11 MHULIMATOpPa BEPOATHOrO BO30OHOBIIE-
HMA KOHQJMKTA, KAKAUM MOXKET ABIATLCA AsepOakmkaH, B 9TOM ciyuae
NOBBILIAETCA YPOBEHb BO3MOXHBIX MOTEPL B Cilyyae Hauyajla BOEHHBIX
AEHCTBHI, Y4TO ABAAETCA PEATbHBIM 3EMEHTOM €ro CAepXKMBaHUA. Tem
CaMbIM, MOBBIIAETCA 3HAYMMOCTH TeppuTopuii HusunHoro Kapabaxa ¢
TOYkH 3peHns dakropa 6e30MacHOCTH M CTaOHABHOCTH Ha JIMHUKU NMPOTH-
BOCTOAHMA A3epbaiimxana n HKP.
Hapo Tatoke OTMETHTb, UTO C TOYKH 3pEHHA KH3HECTOCOOHOCTH
u 6ezonacHocty HKP Tteppuropun HusunHoro Kapabaxa ssisiorcs
TaKke BaKHeHIIMM (GAKTOpOM BBMAY HalMyMsA obwer rpaHuubt ¢ Hc-
namckoit Pecny6aukoii Mpan. Her neobxoammoct ocobo noauepku-
BaTh, HACKOJTLKO BAXHO /Ui 6€30MacHOCTH H AaNbHEALIEr0 HOPMAIIBLHOTO
passuTHa HaceneHus HKP Hannuue anbTEpHATHBHLIX BapWaHTOB

npeogoICHHA aHKJIABHOCTH H IKOHOMHYECKOM H30/IMPOBAHHOCTH.

B Kenxcemaes M. OGopoHHas NpOMBILUIEHHOCTh PecryGinkn ApMenus //
Axcnopt Boopyxenuit, Ne3, 1997. C.7-11.
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Om goenno-nonumuueckozo npomueobopcmea

K 2YMAHUMAapHO-npasoeomy ouanozy

[Ipososrnamennan [exnapauueii HesaBucumoctu 2 ceHTabps
1991 r. HKP nosy4mnna neruTMMHOCTb OT CBOErO €AHHCTBEHHOIO HCTOY-
HHka B/IaCTH H HOCHTEINIS CyBEPEHHTETA - HapoJa, NyTeM pedepeHayMa,
nposerenHoro 10 nexabpa 1991 r., u 6b1a obuuMansHO NOATBEPK/IEHA
Hexnapauueii napnamenta HKP ot 6 AHBapsa 1992 r. JlerutumuocTs ee
00pa3oBaHH1s KaK ¢ MO3ULMIA NPEAECTBYIOWET0 COBETCKOrO 3aKOHO/a-
TE/ILCTBA, Tak W C NO3MUMHA NPHHUMIIOB M HOPM MEXLYHAPOJHOTO npasa
ABJIAETCS CBEPUIMBIUMMCS (aKTOM.

HKP o6pa3zoanacs He B pamkax u npeaenax 6eiuwieit HKAO, a
Ha COOCTBEHHOH TeppPUTOpPHAILHON OCHOBE, BIJIIOHAIOUEN KAaK TeppHTO-
puto OeiBmeit HKAO, Tak u 6amsnesxamme x Heil HCTOPUYECKHE 3EMJIH.
HKAO 6bina cosnana B HesakoHHO OrPaHHYEHHBIX TEPPHUTOPHAILHBIX
Pamkax, HMCKYyCCTBEHHO OINpPEAENAEMBIX pYKOBOACTBOM COBETCKOrO

Asepbaiiikana nocne 1921 r. W o Havama 1988 r.2° Cama HKAO

2 Ceoun ussecmmoim pewenuem om 5 wuonn 1921 2 Kaebropo PKII(6)

nocmanosuno: «Hazopuurii Kapabax ocmasume ¢ npedenax Asepbatidxcanckoli
CCP,  npedocmasue emy wupokyo - obracmuyio  aemonomuroy. Oomaxo,
npunametit 7 wioas 1923 2. [lexpem Asepbandncanckozo Lenmpansnozo Henon-
Humenonoco Komumema (A3L[UK) «O6 obpazosanuu Aemonomuoii obracmu
Hacopnozo Kapabaxar & napywenue Ilocmanosienus Kasbiopo pewun:
«...00pazosame u3 apMAHCKOW wacmu Hacoprozo Kapabaxa AGMOHOMHYIO
obracme...». Tem camoim, camosonsHbim peuenuem opearioe Cogemckoco Aszep-
batidxcana ene obpasosantoti Aemonomnoi obracmu Hacopnozo Kapabaxa
(AOHK) 6vtau ocmaseaenst wicnore (Kybamny, 3anzenan, ®usynu, Lxcabpaun),
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npeacTasnsna coboi HenoHATHoe obpasoBaHWe ¢ MO3WMLUMHA rocyaapcr-
BEHHO-MPaBoBOro odopmiaeHUs npaB OAHOH M3 rocyaapcTsoobpa-
sytowux Hauuii A3.CCP. ABTOHOMHA COBETCKOro 00pa3ua 3TO AaKe HE
rocyaapcreonofo6Hoe o0pa3oBaHHe, @ JIEHMHCKO-CTAJIMHCKMHA NYThb
«pa3’pelleHns HaUMOHAbHBIX NPOTUBOPEUUii». A €C/IM TaK, TO KaK MOX-
HO OpaTb 33 OCHOBY 3TY HMCKYCCTBEHHYIO MOAE/Ib 3THOMOJUTHUYECKOTO
MOHMMAHUS TEPPHUTOPHANBHBIX pa3MeKeBaHHH, 3a KOTOpoH abCcoMOTHO
HE MpPOCJIEXKNBAETCA JUYHOCTb 4esoBeka, ee npasa u ceoboael. HKAO
6bina aeruieM Coroza CCP u BMecTe ¢ HUM KaHyJ1a B JIETY.

Heinewnss HKP obpauiaerca Kk OMbITy KBa3suUrocyJapCcTBEHHOrO
cywectsoBanuas HKAO c uenbto He onpeaeacHHa CBOUX TEPPHUTOPHASIb-
HBIX PaMOK roCy1apcTBEHHOrO CyBEpEHUTETa ¢ MO3ULIMI ero COBETCKOro
BOCMIPUATHA (rOCy1apCTBEHHAs BOJA, BO3BEAEHHAs B 3aKOH), @ HCKJIOYH-
TEeJAbHO ANA CrIOCOOCTBOBAHWS BHEAPEHHUIO HOBOIO MOAX0AA, KOTOPLIH
npucyuy, a060My MCTHMHHO AeMOKpaTHYecKoMy rocyaapctsy. HMcrounu-
KoM cyBepeHuTeTa M HocuTenem siaactu HKP aBasercsa ee Hapoa, a He
kakas-mMbo ojHAa HalUWOHAajbHAs rpylna, OTCIOAA CaM HAapod AO/KEH

onpeaenaTs mnpeaeasl (MMeeTcs B BWIY MPOCTPAHCTBEHHBIE PaMKH)

3anadnvie  (Mauun, Keavbadocap), yeumpanonole (Xan.vap: Ulayvsn) u
cegeproie pationer (Kapxam/[Jawsecan, lemabex, [llawxop) pationer Kapabaxa,
XOMSA 60 MHOZUX IMUX panonax 8 vovenm npunamus flexpema A3L{HKa apusane
cocmaeatu borvuuncmeo Haceaenus. Bnocredcmeuu AOHK ¢ 1936 2. bvina
nepeumerosana @ Hazopro-Kapabaxckyw asmonomuyw obracme (HKAO). Cm.
nodpobnee: Manacan. A.C. Ykas. cou.
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roCy AapCTBEHHO-NPAaBOBOI0 CYBEPEHHTETA TOTO KOJLIEKTHBHOTO 06paso-
BaHMA, KOTOPOE CO3AAETCA €ro 3aKOHHOH BOJEH M KOTOPOE MPH3BAaHO
OCYINECTBAATH €r0 NyTh MOJMTHYECKOTO CAMOYNPABAEHHA M Pa3BUTHA.
Jna Takoro nmoHumaHus FOCY AapCTBEHHO-MPABOBOIO CyBEPEHHTETA TeEP-
PHTOpHH caMH MO cefe HE 3HAYHMbI, OHH HE MPEACTABIAIOT LUEHHOCTH,
€C/IM pacCMaTPHBAIOTCS B OTPLIBE OT NpaB H ¢cBo6o YenoBeka. JIMuHoC-
TH, KaK CyOBbEKTbI NpaBa, Haje/IeHHbIE MPU3HAHHBIMH M 06ECHe HBaEMbL-
MH MOLIBIO KOJUIEKTHBHOrO 06pa30BaHHs B JIHLE FOCYAapCTBa npaBaMH H
cB060oJaMH, OOBEAMHAIOTCA B MONMTHYECKH OpPraHH30BaHHBIH COKO3,
KOTOPbIA ONpeAeNseT CBOH TEPPHUTOPHASTbHBIE YCTpPEMJIEHHA ¢ columroae-
HHEM BCEX TE€MOKPAaTHYECKHX MPOLEAYP, B COOTBETCTBHH ¢ KOHCTHTYLIH-
OHHO-NPAaBOBLIMH HOPDMaMH JaHHOrO MOJMTHYECKOFO COMK3a H B COOT-
BETCTBHH C OOLIENPH3HAHHBLIMH HOPMaMH U NPHHUKMNAMH MeXIYHapo-
HOrO rpaga.

HKP moxer B oaHocTopoHHem NOPAAKE HE ONMpPEAENATb CTaTyc
TeX TEPPUTOPHIA, KOTOpbIE GOPMaNBLHO NexarT 3a npeaenamu Mexnapauun
2 centsbps 1991 r. u Pedepenayma 10 Aekabpsa 1991 r., xors camo
NoHHMaHue TeppHTopun HKP, kak teppuropun 6eiButeit HKAO B KOpHe
HeBepHo. Eme paz otmerum, yuro HKAO 6buia HHYEM C MO3HUHUM
COBPEMEHHOrO NOHUMaHHMA rocy1apCTBEHHOCTH U CyBEpEHUTETa Hapoja,
C TNO3MUMH JNEMOKPaTH4ECKOTO BOCMPHATHA JIEFMTHMHOCTH HOBOIQ
cy6bekTa MexkayHapoaHOro NpaBa, ¢ TOYKH 3PEHHUA HCKIIOUMTENBLHOIO

MPHU3HAHHUA U 3aIHUTHI rnpaB 1 cBobon Y€/I0OBEKA, XHUBYLIEro B ee npeae-
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nax. Cam KOH(JUKT UMeN CBOWM HCTOYHUKOM H TJIaBHOH MPHUYMHOMN €ro
cnoisaHusg B Ga3y BOEHHOro NPOTHBOOOPCTBA HApyLIEHHA MpaB 4YeloBe-
Ka, HocAllMe WpokoMaclTabHbIA U BEpPOJOMHbIH XapakTep, Hapy LIEHHUA
mpaB He TOJNbLKO OTAENbHOH JIMYHOCTH (MHAMBHIYANbHLIX [PaB), HO H
KOJUIEKTHBHBIX TpaB noAaBnsiowero OOMbIIMHCTBA HApPOAAa Ha KOHK-
pETHON TEppHUTOPHH (MpaBa Ha CaMOONpEAE/NEHHE, NPABO HA Pa3BHMTHE,
npaBo Ha 6e€30MAacHYI0 MHU3HENEATeNbHOCTh). [103TOMY rmaBHOH LENBIO
HKP, ee Muccueil B rocy1apCTBEHHO-MPABOBOM OCMBICIICHHH ABJIAETCA
yCTpaHeHHe NPOAOIIKAIOLIErocs HECAPaBEUIHBOro MoAX01a, UMEKLLEFO
CBOE BBIPAKEHWE B OrpaHHYEHHWM 3aKOHHBIX TMpaB OBIBIIKX TpaJaaH
A3.CCP Ha WX MOJAUTHKO-NPaBoBOil BbIOOP, Ha BO3MOXHOCTh CBA3aThb
CBOIO JajibHeHILY10 cyab0y ¢ rocynapcTBEHHbIM 00pa30BaHHEM, KOTOPOE
BO3bMET Ha ce0sl peajlbHYI0 OTBETCTBEHHOCTD 3a 3alIMTY M obecneyenue
ux npas v csBob6oa. beiBwas teppuropns HKAO (neobxoammo mnon-
YEPKHYTb, 4TO caMo noHaTHe «repputopus HKAO» Hecer B cebe cxopee
YHCTO CJIOBECHOE BhIpaXKeHHe, W00 HHM FPaHHLl B CTPOrOM MEXIY-
HAPONHO-MPAaBOBOM MOHUMAHUH 3TOrO TEPMHHA, HU KakMX-THOO Apyrux
CTPOTO OYEPUEHHBIX JIMHUI pacnpoCTPaHEHHUA roCyAapCTBEHHO-NIPABO-
BOI'O CYBEpPEHHTETA /i1 aBTOHOMHOrO 00pa3oBaHus, TeM Gosiee Ha ypoOB-
He obnactu, B ObiBlweM Cotoze CCP npocTo He cyluecTBoBano, a 6puH
ML aAMUHUCTPATHBHO-TEPPUTOPHAIIbHBIE PAMKH NapTHHHOW OTBETCT-
BEHHOCTH pa3HbIX YPOBHEH COBETCKOH BJacTH) - 3TO oyar, TOYKa pacr-

poctpaHeHus cysepeHutera Hapona HKP u, Takum o6paszom, Tonbko OH
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MOXET MPUHUMATh PELUCHUA O NMPOCTPAHCTBEHHBIX PAMKAX 3TOrO CYBe-
peHuTETa,

Mei roBopunu 06 yIIEMIEHHOCTH ONpeAeaeHHON KaTErop1u uu
GeiBled A3.CCP, u3rnaHHo# U3 ee npeaenoB M Haxoaslleics cefuac Ha
HEONPEICJIEHHOM [OJIMTUKO-MIPABOBOM MOJIOKEHHH B TPETbUX CTpaHax.
YKa3bIBIMCh ABE OCHOBHBIE KATErOPHH ITOM I"pyﬂ[lbl. JIMU, rnepBas u3
KOTOPBIX HEMOCPEACTBEHHO MMepecenuaack Ha tepputopuro PCOCP, Ho B
CHJTy TEX HIIH MHBIX, 0003HAYEHHBIX BO BTOPOIi YacTH paboThbl, MPHYHH
HE NoJTyYH/Ia NOCTOAHHOrO cTatyca. Bropas kateropus nepecenunace Ha
Tepputoputo ApM.CCP, HO B JafibHelllieM MOKMHYJA ee MpaBoNpeeM-
HULY - PA, 1 nepemecTunach Ha TepputopHio PD M B aaHHbIH MOMeEHT
JIO/IHN 3TOH KaTeropuu npedbIBAlOT Ha NON0KEHUH ML 6e3 rpa)KaaHcTBa
(anatpunos).

O6e naHble KaTEropuu /uu oObeAUHAET QAKT OrFpaHHYEHHS H
JIMUIEHUA HX NpaBa HA COOCTBEHHBII BLIGOP NOJHUTHKO-NPABOBOrO CaMo-
onpenencHus. MHbIMM cloBaMH, NaHHLIM KaTeropusiM /UL HUIe He
ObLIO NPeOCTaBIEHO NPaBO HA MOJHUTHYECKHIA BbIOOp, NpaBo Ha cBoO¥
rojoc B peepeHayMax o HE3aBUCHMOCTH M B pedepeHayMax o NpHHS-
THH HOBBbIX KOHCTHTYLHI BHOBB co3aBaeMbiX pecryOnuk. Kak ciemct-
BHE, MX pyrye Mpasa HEMOJMTHYECKOTO XapakTepa (JINYHbIE M COLMAb-
HO-DKOHOMHYECKHE) TaKKe B TOH MM WHOM CTENEHM MOCTpajain v He
MOFYT pacL€HHBATLCA MOMHOCTHIO NPU3IHABAEMBIMH HIH 3aLMLIACMbIMH

KaKUM-/IHO0 rocy1apcTBoM. [ToHATHO, 4TO MOAM He MOAYUHIN NPaBo Ha
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rojloc, U30UpaTeNbHble NPaBa, Tak Kak OHH He ABMAIMCHL [paXKJaHaMH
JaHHBIX CTPaH, a KaK M3BECTHO, MOJMTHYECKMMH npaBaMH 00nanaroT
MCKTIOMHTE/LHO JIMLA, HaXoaslluecs B YCTOHYMBOH MOAUTHKO-NIPaBOBOMR
CBA3M ¢ rocyaapcTsoM. dDakTHueckne 00CTOATENLCTBA HENOIY YCHHUS Npa-
Ba HA rPaXkK/IIAHCTBO, KOTOPOE ABJIAETCA HE TOJbKO JOMMYHBIM MpPOAOJ-
KEHUEM YXKe cyluecTBylolier Oosee MM MeHee YCTOHYHUBOH MOJMTHKO-
MpaBoOBOM CBA3M, HO M TMpPSAMO MNPEANHCAHO BO MHOTHMX yHHUBEPCATbHBIX
JAOKyMeHTax MexayHapoaHoro npasa (cr. 15 BceeoOwed aexnapauuu
npaB YesnoBeka 1948r., cr.ct. 16 ¥ 24 MexayHapoHOroO f1akra O rpax-
JAaHCKHUX W MOJIMTHYECKUX mpaBax 1966r., cT. 32 KoHBeHUuMH 0 cTaTyce
anatpuaos 1954r. n ct. 34 KouseHuuu o craryce 6exenues 1951r.),
ObL1M 3aTPOHYThI aBTOpamMH Bbiuie. [Ipaa 1 cBOOOABI YENOBEKA HE MOTYT
ObITh OrpaHHYEHBl B CHIly MOJIMTHYECKUX WHTEPECOB Kakoro-nmbo rocy-
JapcTBa, OTCYTCTBHA €0 MOJUTHYECKOH BOAW B BOMPOCE HAACIEHHUA JIO-
Aeil, NpoXKUBAIOUIMX HA TEPPUTOPHM AAHHOTO roCYAapCcTBa, CYLIECTBEH-
HOM uacThlo mpaB M cBOOOJ U3 OOLIEr0 KOMIUIEKCA 3TOTO WHCTHTYTA.
Orpanuuyenne BO3MOXKHO, HO TOJBKO, KaK yxke ObUIO yKa3aHO BhillE, B
cllyyae ec/ii UMelouecs fpasa M cBOOOABI OMPEAESEHHOrO Xapakrepa
MPUOCTAHABNMBAIOTCA B CBOEH pealH3alMM B COOTBETCTBHH C YC/O-
BHAMH, OFPaHUYCHHBLIMM KaK 00lIHe NPUHUMIBI (HaNIPUMED, KaK YKa3aHo
8 KonBennun o 3amure npas yenoBeka H 0CHOBHBLIX cBoGoa 1950 r.).
Ecnu ke camux npas u ¢B0o00A ONpeae/ieHHOro Xapakrepa (MMEHOTCA B

BHAY MOMMTHYECCKHE MpaBa H cBoGoasl I‘p&)KIlaHHHa) BOBCEC HET, TO B
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TAKOM C/ly4ac HapyllaeTcs ApaBo J00Oro 4vesoBeka Ha NOJy4eHHE
rPaXXIAHCTBA B PasyMHbIE CPOKH [OC/IE CBOErO IPOAOTIKUTETLHOMO
npeGbIBaHMA HA TEPPUTOPHHM rOCYAAPCTBA, rPAXIAHHHOM KOTOPOrO OH
HUMEET MpaBo CTaTh.

Hns nByx xateropmii rpaxaan GoiBeit A3.CCP u Cotoza CCP
9Ta CHTYallMA pacTAHyJacb Ha |5 JieT, yTO He yMellaeTcsa B pasyMHble
CpOKH M TpeOyeT cpo4HOH KOpPeKTHPOBKH. EAMHCTBEHHBIM rocynapct-
BEHHBIM CYOBEKTOM, KOTOPBIH MOXET B3ATh Ha ce6s npaBo M 06s3aH-
HOCTb NO HAZIC/ICHUIO QaHHBIX JIML BCEM KOMIUIEKCOM MpaB U ¢Bo6o/, a
3HA4YUT NPEAOCTABUTL WM CTAaTYyC CBOUX IPaKAaH CO BCEMH BBITEKAIO-
IUKMH H3 JAHHOrO Liara nonmnxo-ﬁpasosbmu NOCNEACTBUAMH, ABJIA-
ercs HKP. [laHnas apryMeHTauus HCXOAMT M3 CIENYIOLHX MOMOKEHHUIA.

Kaxnas u3 cropon kongnukra nposena coit pedepeHaym o He-
3aBUCMMOCTH W TEM CaMbIM CTajna CyObEKTOM MEXAYHAPOAHBIX OTHOLIE-
HUA M MEXAYHAPOIHOIO NMpaBa (34€Ch Mbl yCTPAHAEMCA OT MOTUTHYECKO-
TO KOHTEKCTa B MHCTHTYTE MPU3HAHHA MEXIYyHApPOAHOro npasa). Pede-
PCHAYMbI NPOULIH B OJJHH U TOT XK€ OTPE30K BPEMEHH: ApMmeHus -21 ceH-
T6ps 1991 r., HKP - 10 gexabpa 1991 r. u Asepbaiigkan - 15 nekabps
1991 r. Mer He roBopum o Jlexapauusax He3aBUCHMOCTH JaHHBIX cy-
OBEKTOB, TaK KaK HaM BaKeH WMEHHO MHCTHTYT pedepenayMa — Hero-
CPEACTBEHHOTO M HaMbOjIee AIEMOKPATHYHOIO BHIPAXKEHHS BOJIM HAPOAA.
ITpoBenennsiit AP 15 nexaGps 1991 r. pedepenaym He oxBarbiBan HKP,

MPOBO3TIAUIECHHYIO 2 CeHTAOPS M MOATBEPXKAEHHYIO BOMei ee Hapoaa
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10 nekabps 1991 r. Mbl He ucnonb3yeM MOHATHE «pedepeHTyM Ha Tep-
PHTOPHU» WM «HE OXBATbiBAl TEPPHUTOPHH», HOO caMOii TEPPUTOPHH C
YETKO O4YEPYEHHBIMM JTMHHAMH (HE roBops YK€ O rpaHMLax) rocy-
JapCTBEHHO-NPABOBOrO PAcNpPOCTPAHEHHA CyBEpeHHTETa abCOMOTHO He
cyumecTBoBano. Ha ToT MOMeHT Gblin TeppUTOPHH, KOTOpbie Gonee HIH
MeHee 3QPEKTHBHO KOHTPOAHPOBAIUCH CTOPOHAMH H, B CHJly 3TOTO, Obl-
Na cHTyalus nepexoja TEPPUTOPHI «u3 PYK B PyKH» NO HECKOJBKO pas3.
Ha ToT MOMEHT CTOPOHBI MOTJIH TOJIBKO C YBEPEHHOCTbIO CKa3aThb, 4TO
HKP koHTponupyeT Teppuropuio cBoed cronuusl - CrenaHakepra
1 Onu3Nexalyo K HEMY TEPPUTOpPHIO, a AP KOHTpOIHpYET CBOKO CTO-
MUy - baky ¥ BO3MOXHO HECKOJIbKO OObluylo OM3NEXaLly0 K HeEMY
tepputopuio. Takxke, aBa pedepenayma (HKP u AP) «obweannser» tor
¢akT, yTo NMUA, B HaMOObIIEH CTENeHH NOCTPaAaBLIKE OT KOH(IIMKTA,
H3rHaHHble ¢ TeppuTopun ObiBwed A3.CCP, He moyunId npaso roaoca
HA HHX, XOTS MPUYHHOM TOMY OBUIM KOHEHHO Xe abconoTHO pa3Hble
obcToaTenbcTea.

Jexnapauud W pedepeHaymel o HesaBucumoctH HKP u AP ne
MOIJIH OTBETHTh Ha TEPPUTOPHAIILHBIE BOMPOCH M ¢ ONPEAETEHHOCTHIO
NoKa3aTth NMPOCTPAHCTBO PaclpoCTPaHEHHs TocCyAapCTBEHHO-NPABOBOIO
CyBEpEeHHTETa BHOBb cO3/1aBaeMbIX 00pa3oBaHHil. ITO HE FOBOPHT O TOM,
YTO MOC/EeA0BaBlIHE 3a HUMH OTKPBITHIE BOEHHBIE JEACTBHA MEXKZAY
CTOpOHAMH M HMMEIOLIMECA Ha CErONHALIHMA JEeHb PE3YNbTaThl 3THX

BOEHHbIX ACHCTBUHA ABAAIOTCA HCYEPNBIBAOUMM OTBETOM HA TCPPHTO-
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pHabHBIA BOMpoC. ITO ObLIO 6bl B KOpHE HEBEPHO, OCOGEHHO B KOH-
TEKCTE MPAaBOBOr0O OCMBICIIEHUA KOH]IHKTA.

Hac wunTepecylor B naHHOM 6/l0Ke HE BOEHHO-MOJMTHYECKAs
COCTaB/IAtOLIas KOH(IIMKTA, @ €ro MPaBoOBOE MOCTYIATE/LHOE Pa3BUTHE M
Mo3TOMY Mbl 0OpallaeMcs K CleAyLEeMy 3Tany NpaBoBbIX AeicTBUM
CTOPOH - KOHCTHTY UMOHHO-3aKOHO/ATeIbHOMY CTPOMTENLCTBY MX MPaBo-
BBIX CHCTEM, NPUHATHIO KoHcTHTyuHit. Bo-nepsrix, camu KoHcTuTyumu
BaXHbl KaK OCHOBHOW TMOJIMTMKO-NIPaBOBOH JOKYMEHT roCyaapcTBa,
HMEIOLWINH BBICLLYIO IOPUAMYECKYIO CHITY, MPAMOE JeMCTBHE H pacrpocT-
PaHEHHE Ha BCIO TEPPHUTOPHUIO rocyaapcrBa. Bo-sTopeix, nopsmok ux
NPUHATHA - pedepPeHIYM, TaKKE BaXKEH U1 HALIErO HCCAEL0BAHMS.

KOHCTHTYLUHS COBPEMEHHOTO AEMOKPAaTMYECKOro rocy/AapcTBa
ABJIACTCA OCHOBOW Bcel e€ro mpaBoBoi cucTeMbl. « KOHCTHTYLMA HOCHT
YUPEAHTE/IbHbIH XapakTep, MOCKONbKY MPUHMMAETCS HAPOAOM MM OT
MMEHH Hapo/ia, KaK HOCHTENS CYBEPEHMTETA M €AMHCTBEHHOIO HCTOY-
HHKa BJIACTH, A €€ YCTAHOBJIEHUS HOCAT NMEPBUYHBIH xapakTepy '

Koncruryuns AP 6biia npunsta 12 nos6ps 1995 r. myTtem pede-
PeHIyMa, TO €CTh, €C/IM YUMTHIBATL BPEMEHHOH (akTop, TO uepe3 mon-
TOpa roja nocjie NMoANMUCaHUs COTJAUIEHHS O NMEPEMUPHH B 30HE Kapa-
Oaxckoro koudmukra B Mae 1994 r. KoHCTHTYUMS uMeeT pacrnpoct-
PaHHUMOCTb Ha BCHO TEPPHTOPHIO FOCY1apCTBa, €€ AEHCTBHE HE MOXKET HO-

CHTb CMOPAajM4ECKHI M JIMCKPETHbIH Xxapakrep. B Takom cayuae,

30 Enzubapsn P.B., Tadegocsan D.B. KonctutyumonHoe npaso. M., 2002. C.49.
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BO3HMKAET BOMPOC: YTO cuuTaetcs Teppuropueit AP no ee Koncruryumu
B CMbICJIE MPAHMILI PaClPOCTPAHEHHA FOCY 1apCTBEHHO-NPaBOBOrO CyBepe-
HMTETa 3TOr0 CyOBEKTa MEXAY HAPOAHOrO npasa?

Hanpumep, 8B Koncturyuuu I'py3uu 1995 r. roBopurcs, 4TO, BO-
nepBbiX, «[py3us - HE3aBUCMMOE, €MHOE H HEACAHMOE roCyaapcTso,
YTO MOATBEPKAEHO pedepeHayMOM, MPoBEACHHbIM 31 MapTa 1991 r. na
Bcelt TeppuTOpUM cTpatbl, Blouas Abxasckyto ACCP u 6eiBIIYIO FOTO-
OCeTHHCKYIO aBTOHOMHYIO 06acTh... » (4.1., c1.2). Ham, KoHcTuTynus
Mongnossl (npunsta 29 nrons 1994 r., ¢ U3MEHEHHAMH OT 19 wutons
1996 r.) yka3sbiBaeT, 4To «['paHHUBI CTPaHbl 3AKPETUICHbI OPraHN4CCKUM
3aKOHOM ¢ coOmoaeHHeM oOLIENPU3HAHHLIX NPUHUMNOB W HOPM
mexayHapoaHoro npasa» (c¢T. 3(2) «Tepputopus»). Haeephoe, et
HeoBX0AMMOCTH OOBACHATH MoueMy OblM YKa3aHbl TEpPUTOPHAILHBIC
HOPMbI MMEHHO 3THX cTpaH. Ha atom doue cratbs 11 «Tepputopus»
KoHcTuTyunn AP BBICAMT CIMUIKOM TEOpeThdeckH, 6e3 Kakoro-an6o
HaMeKa Ha KOHKpeTHKy. OTBET Ha BOMPOC - UTO CUHTAETCS TeppUTOpHEH
AP W Ha BO3HMKAIOLIHiA cpasy BOMpPOC, a UTO B TAaKOM CJly4ae €cThb
tepputopus HKP, HeoOxoanmo wuckarb B pycie HCKJTIOUMTETIBHO
TNpaBoOBOr0O XapakTepa, PABHOYAAIAACH U OT BOEHHO-MOJIUTHHECKOrO, H OT
3KOHOMMHYECKOTO acMeKTa KOHIHKTA.

Koncturyuus AP 1995 r. onpeaeauna paMKud CBOEro npocr-
PAHCTBEHHOIO CYBEPEHUTETA M TOJILKO OHA KaK JOKYMEHT BbICLICH 1OpH-

OUYECKOH CHIIBL, HEMOCPEACTBECHHOTIO JeiicTBUA U pacnpoCcTPaHHMOCTH
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Ha BCIO CBOIO TEPPHUTOPHIO, & TAKXKE KaK JOKYMEHT, NPHHATLI Hauboee
AEMOKPaTUYECKHM CrOco6oM - pedepen/lyMoM, MMEET A/1A HAC NPABOBOE
ocHoBaHHe. Orcrona BosHuKaeT Bompoc: aeiictBue KoHcTuryuum AP
PacrnpocTpaHAETCA Ha BCIO TeppuTOpHIo ObiBied A3.CCP? OaHo3HauHo,
HeT (Tem Oonee, 4To AP U He ABNAETCA MPABONPEEMHUKOM A3.CCP). B
TaKOM ciy'ae, 3aKOHOAATENbCTBO KaKOH CTOPOHbI JEHCTBYET Ha TeppH-
Topusax BHe ee (Konctutyuun AP 1995 r.) pacnpocrpanumoctn? Opno-
3Ha4YHO, 3aKkoHoaaTenbcTBO HKP.

Teppuropuu 6biBieii A3.CCP Tak u octanuce UMM (MBI Ucxo-
AUM H3 HX MOCIEAHETO NPU3HAHHOTO CTATyCa), Ha AAHHbIX TEPPUTOPHAX

cywecTByeT aktuueckuii koutpoar HKP u JEACTBYET ee 3aKOHO-

AaTeNbCTBO.
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HKP, ucnonb3ys cOOTBETCTBYIOUIHE MEXAYHApOAHbIE HOPMb,
MOXKET Peanu30BaTh CBOE 3aKOHHOE MPAaBO HAa WX MPHUMEHEHHE K CUTYya-
LMH HEOMpe/EeNEHHOCTH Kak co csoumu BIUI, Tak W ¢ rpaxaaHamu-ap-
MsiHamy ObiBuiei A3.CCP, npe6biBatoliuMi HblHE B CTaTyce OeKEHUEB.
31ech Mbl MOXKEM OCHOBBIBATBCA HA 0OLIEM TNpPUHLHKME BPEMEHHOrO
xapakTepa cratycos 6exeHues W BI1JI, uTo noapasymesaeT noa coboii
IOCTOSIHHBIE TYTH HAXOXKACHHA CMOCcOOOB MO 3aKPEMIIEHHIO COOTBETCT-
BEHHO MOCTOAHHOIO XapakTepa CTaTyca AaHHbIX JIML B BUIE NPEAOCTaB-
NIEHMS TPAKAAHCTBA, U HA COOTBETCTBYOLIME JAHHOMY MPHHUMITY KOHK-
peTHbIE MOJOXKeHUA, 0003HaYeHHblE B ACHCTBYIOLIMX MEX1yHapOAHO-
NpaBOBbLIX aKTaX.

JIOrM4HBIM MPOOIKEHHEM AAHHON TMONMTHKH JOKHO ObITh
NpeAOCTaBAcHUE IHUAM, 061a1al0lKMM HA 1aHHBIH MOMEHT CTaTyCOM oe-
xeHua uav BITJI, nmpaBa Ha 3acejieHHE HA TEPPHTOPHAX KOHTPOJIMpYE-
mpix HKP, yske B KauecTBe MOJHOMNPABHBIX TpaxJaH 3ToH pecnyOJIHKH.
HKP ne ponxHa 00jiee MUPHTECS C BPEMEHHBIM CTaTyCOM AaHHBIX JIMLL,
KOTOpble B CBOIK O4EPEAb HE MOTYT HAXOAMTbCA GECKOHEUHO A0Mroe
BpeMs B MEPEXOAHOM CTaTyCe CBOEro MOJMTHKO-NPABOBOroO CyUICCTBO-
Banus. [Tpuuem, ecnn AP e maer Ha koutakT ¢ HKP no ykasauxomy
Bbllte Bonpocy, To CTenaHakepT B 9TOM Cjy4yae MOXeT JeHCTBOBaTb

CaAMOCTOATEC/IBHO, TaK KakK AP He xenaer 6paTl: 3a OCHOBY HH HbIHECUIHHEC
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FPaHHLibl, HAa KOTOpLIE pacnpocTpaHsercs opucaukuns HKP, uu cywect-
BoBaBuIHe NpH A3.CCP KkBa3MrpaHHLbl UCKYCCTBEHHO W HE3AKOHHO orpa-
HHYEHHOI B TeppuTopHanbHom acnekte HKAO, nu Bectn neperoBopsl 0
BBIACHCHMH BOMNpPOCOB, CBA3AHHBIX C PEaNbHOM MOMOLIBIO TEM JMLAM,

KOTOpbIC B Haubonbweit creneHn nocTpajajin u3-3a pa3BA3aHHOTO el

BOOPYKEHHOIO KOHIHUKTA.
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Cooepicanue

Beeoenue

Hpasoeoit cmamyc AuvHoCcHU

IIpasa u c60600b! 4ea106€Ka U ZPANCOAHURA

Hx zocyoapcmeennan obecnequsaemocms

Kamezopuu «6esxcereyn u «8bIHyHCOeHHbIN nepeceneHeyy

8 NPABOBOM OCMBICTEHUU NOCACOCMEUI KapabaxcKo2o KoHPaukma
Yen06eKOUeHMPUYHOCHTD, BEPXOBEHCMEO NPAB U 600600 AUHHOCMU,
KAK RPUHKUNGI MUPHO20 «MEPPUMOPUATBHO0 PA3600A» 20CYOAPCME
BoeHH0o -NoUMUYECKAR COCMAGTAIOWAA YPEZYIUPOSAHUR KOHPAUKMA
Om 60eHHO NOAUMUYECKO20 NPOMUEOGOpcmea

K 2YMAHUMADHO -NPABOBOMY ORANOZY

Jaknwuenue

93

23

57
74

80
91



Kapa6axckuii xonpankr  Bexycenysi, meppumopuu, 6ezonacHocmsp

Tuzpanyu Pyeunan poavnacs B 1934 rony B Mpade. Ona camas miiaauas U3 4eTBepbIX
nereit B cembe MareBoca JlaBuasHa W AraBHd Meaukad. Maresoc [laBuasH no
npodeccur ObIN CTPOMTENEM M ITO ABMIOCH MPHYMHOH TOTrO, YTO CeMb KHIA B
MAJICHbKHX TOpoJax pa3NuyHbIX TpoBuHUMA HMpaHa M kak ¥ BO MHOTMX CEMBAX,
KUBYLIHX BAAAH OT APMEHHMH. apMsHckoe oOpasoBanue TurpaHyu ocyluecTBasnioch
noma. Jlna ee poaurenci Obl1o BakHO, 4ToObl MX JICTH MOFJM NHCaTb U YHTATh MO-
APMAHCKH, LIEHWIN CBOMX NPEAKOB # Obinn natpuoramu. B 1954 roay Turpanywu Boiluna
3aMyx 3a joktopa /lxoHa PyrudsiHa. Y Hux poaunocsh asoe Aeteit — Oamona u Kara. B
HUpare Turpanwvu pyka o6 pvky pabotana paaom ¢ Mykem. B Terepane oHa
copeiictBoBana AcTckod Oonbuuue. 3aboTace 0 uysaaromuxea aerax. HMcexoas wus
HHTEPECOB 11POQECCHOHANbHON ACATENLHOCTH Myka, B 1971 roay cembs Turpanyu
nepebpanacs B CUIA. Cneays npuMepy ¢BOMX POAMTE/CH. HAa NPOTSICHHUU BCEH XH3HH
COACHCTBOBYIOIIUM CBOHM MOJIOABIM COOTeYecTBEeHHUKaM, Turpanyu Bot yxe Goiee 30
ner asngercs uwineHoM Jloc-Anaxenecckoro ApmsaHckoro bnarorsopurensioro Corosa.
[ocne nepeoro nocewenus B 1992 roly posiibl, OHa peLInaa CAENATh BCE BO3MOXKHOE B
okasanuu cit nomowd. Turpanyu B3ana ofculaHHMe €O CBOMX AeTeH. 4TO OHH TOXeE
NPOJO/IKAT TPAAHUHKIO HX ceMbH. 1101 NOKPOBUTENBCTBOM THIPaHYH HaXOAHMTCA NETCKHA
can B Apuaxe ¥ oasa u3 wko:1 Hopkekoro keaprana Epesana. IMon ee coaeiictBueM
u3nanuch yueOuble nocobus ANs yHUMBEpcHTETa, a ABa cryleHTta Toro xe¢ BY3-a
nonyqaT ctuneHanio. B CLLIA oHa NOKpOBHTENBCTBYET W COACHCTBYET 3anaaHoOM
€IIapXHH apMAHCKOR anocTOAbCKOH LIEPKBH, a Takxke aMmepukaHckoMmy douay Sheepfold,
3aHUMAIOLIEMYCH, B YACTHOCTH, NMPOGIeMaMH XKEHIUHH.

IOmon0 Pyzunan SBNSETCA CTapwuM M3 AeTel B ceMbe ROkTOpa JDkoHa Pyrudsna u
Turpanyu Pyrunsn. Ou poauscs 8 1956 roay B Terepane, Upan. 3aecs o yumics 8
XPHCTHAHCKON LIKOJIE ¥ noceulan CKayTCKylo opranusauvw Apapat. B 1971 r. oH
nepeexan ¢ poaurensmu B Kanudopuuo, CLUA. B roast yuebol B BbicIeH wKoIE
ABNANCA  WIEHOM  APMAHCKONO  MOMOACKHOIO  ABHKEHMA, [ONYHYH  APMAHCKOE
obpasoBaHne ¥ OG/IM3KO NOIHAKOMHICA € APMAHCKON KYJBTYPOH, YTO Jalo eMmy
BO3IMOXHOCTE ellle 6oee oueHNTL cBouX npeakos. B 1981 r. DaMoHa Pyruuats okoHuyu
Yuusepeurer Jlour buu. Iloayuus crenens Gaxkanaspa B o0nactu “busnec-guuancer”™, on
ocHOBa 00mecTBo Mortgage, KOTOpbIM PYKOBOAUT A0 ¢HX nop. Cneays npuMepy CBOMX
poantencit M npeakoB. DAMOHA PYruHAH NOKPOBHTENBCTBYCT W coaeHcTByerT
ApPMAHCKUM opraHu3auraM. OH ABIACTCA WICHOM APMAHCKOM anoOCTOABCKOH LEPKBH
Cyp6 Xau (Cearoro Kpecta) u conelictByer npoueccy pellCcHHS HEKOTOPLIX 3aaad
apmsaHckoit monoaexu. OH 3aunmaetca MmeuenarctsoM 8 CLUIA, Jlusane n HKP. Damoun
Pyruusan xeuat. Co cBoelt xenoii-Mapunoit Bekapss, nosnakomusics 8 Jlusane. Y Hux
pacrer asoe aetei — Ceak Jlkon u [Uant Hapex.
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